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ACT

To provide for customs control of all vessels, aircraft, trains, vehicles, goods and
persons entering or leaving the Republic; to facilitate the implementation of
certain lawslevying taxeson goodsand of other legislation applicableto such goods
and persons; and for mattersincidental thereto.
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426. |dentification measures
427. Records and stocktaking
428. Subcontracting of inward processing operations
429. Use of equivalent goods
Part 5
Other matters
430. Additional grounds for regarding goods under inward processing procedure to
be cleared for home use
431. Effect on compensating products when goods under inward processing
procedure regarded to be cleared for home use
432. Rulesto facilitate implementation of this Chapter
433. Offencesin terms of this Chapter
CHAPTER 19
HOME USE PROCESSING PROCEDURE
Part 1
I ntroductory provisions
434. Purpose of this Chapter
435. Home use processing procedure
436. Commencement and completion of home use processing procedure
437. Extent to which Chapters 4, 5 and 7 apply
Part 2
Clearance and release of imported goods for home use processing
438. Clearance of imported goods for home use processing
439. Conditions for clearance of imported goods for home use processing
440. Persons entitled to submit home use processing clearance declarations
441. Contents of home use processing clearance declarations
442. Release of imported goods for home use processing
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443.

445,
446.
447.
448.
449.

450.

451.
452.

453.
454.
455,
456.

457.
458.
459.

460.
461.
462.
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Part 3
Provisions regulating home use processing procedure

Goods under home use processing procedure only to be used for production of
home use compensating products

Time limits on completion of home use processing of goods

Home use compensating products to be dealt with as goods in free circulation
By-products and commercially valuable waste

Conversion rates

Records and stocktaking

Sub-contracting of home use processing operations

Part 4
Other matters
Additional grounds for regarding goods under home use processing procedure
to be cleared for home use

Rules to facilitate implementation of this Chapter
Offences in terms of this Chapter

CHAPTER 20
OUTWARD PROCESSING PROCEDURE
Part 1
I ntroductory provisions

Purpose of this Chapter
Outward processing procedure
Commencement and completion of outward processing procedure
Extent to which Chapters 4, 5 and 7 apply

Part 2

Clearance and release of goods for export for outward processing

Clearance of goods for outward processing procedure

Conditions for clearance of goods for outward processing

Persons entitled to submit export clearance declarationsfor export of goodsfor
outward processing

Contents of clearance declarations for export of goods for outward processing
Release not to be limited to owners of goods

Release of goods for export under outward processing procedure

Part 3

Clearance and release for home use of outward processed compensating products

463.

464.

465.

466.

Clearance of imported goods for home use as outward processed compensating
products

Conditions for clearance for home use of outward processed compensating
products

Time limits on clearance for home use of outward processed compensating
products

Importation of outward processed compensating products
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467.

468.

469.
470.

471.

472.

473.

474,
475.
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Persons entitled to submit home use clearance declarations for outward
processed compensating products

Contents of home use clearance declarations for outward processed compen-
sating products

Part 4
Provisions regulating outward processing procedure

Conversion rates for goods to compensating products
| dentification measures

Part 5
Other matters

Specific grounds for regarding goods exported under outward processing
procedure to be cleared for outright export

Proportionate application of section 114(1) to goods exported under outward
processing procedure

Effect on outward processed compensating products when goods exported for
outward processing are regarded to be cleared for outright export

Rules to facilitate implementation of this Chapter

Offences in terms of this Chapter

CHAPTER 21

CUSTOMSPROCESSING OF PERSONSENTERING OR LEAVING REPUBLIC

476.
a477.

478.
479.
480.

481.
482.

483.
484.
485.

486.
487.

488.
480.
490.

Definitions
Purpose and application of this Chapter

Part 1
Persons entering Republic

Incoming traveller and crew declarations

Accompanied and unaccompanied baggage items that must be declared
Clearance of accompanied and unaccompanied baggage items that must be
declared

Import tax payable on accompanied and unaccompanied baggage items
Place where incoming traveller and crew declarations must be submitted

Part 2
Persons leaving Republic

Outgoing traveller and crew declarations

Accompanied and unaccompanied baggage items that must be declared
Clearance of accompanied and unaccompanied baggage items that must be
declared

Export tax payable on accompanied and unaccompanied baggage

Place where outgoing traveller and crew declarations must be submitted

Part 3
Other matters
Channel or other system

Rules to facilitate implementation of this Chapter
Offences in terms of this Chapter
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CHAPTER 22
INTERNATIONAL POSTAL ARTICLES HANDLED BY SOUTH AFRICAN
POST OFFICE
Part 1

491.
492.

493.
494.

495,
496.
497.

498.

490.
500.
501.
502.
503.
504.

505.
506.
507.
508.
509.

510.
511.

I ntroductory provisions

Purpose and application of this Chapter
Prohibited, restricted or sectorally controlled goods

Part 2
Clearance and release of international postal articles

Clearance of imported international postal articles
Clearance of international postal articles destined for export

Part 3
Customs processing of international postal articles

Removal of international postal articlesto international postal clearance depots
Presentation of international postal articles to customs authority

Postal declaration to accompany international postal articles presented to
customs authority

Customs authority’s functions in relation to international postal articles
presented to it

Part 4
Payment of import or export tax on international postal articles

Release of international postal articles
Payment of tax on international postal articles
Time when tax becomes payable and rate of tax
Payment of tax to customs authority
Cancellation and repayment of tax
Condonation of underpayment

Part 5
I nspection of international postal articles
Enforcement to be consistent with this Part
Opening of international postal articles
Personal or private communications
Notification that international postal articles have been opened
Seizure and confiscation of international postal articles
Part 6

Other matters

Conclusion of agreements
Rules to facilitate implementation of this Chapter
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512.
513.
514.
515.
516.
517.

518.
519.

520.
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CHAPTER 23
ACCESSTO AND SAMPLING OF GOODS

Purpose of this Chapter

Right of access to and taking samples from goods

Samples of imported goods

Samples of goodsin free circulation cleared for export under export procedure
Rules to facilitate implementation of this Chapter

Offences in terms of this Chapter

CHAPTER 24
EXPEDITED CLEARANCE AND RELEASE OF GOODS
Purpose of this Chapter
Other clearance and release provisions to apply except insofar as provided
otherwise in this Chapter
Tax status of goods not affected when cleared in terms of this Chapter

Part 1

Clearance and release of goods on incomplete or provisional clearance information

521.
522.

523.
524.
525.

526.
527.
528.

Goods to which this Part may be applied

Application to clear and obtain release of goods on incomplete or provisional
clearance information

Contents of incomplete clearance declarations

Contents of provisional clearance declarations

Release of goods cleared in terms of incomplete or provisional clearance
declaration

Supplementary clearance declarations

Tax payable in respect of goods cleared in terms of this Part

Application of this Part to restricted and sectorally controlled goods

Part 2

Release of goods subject to subsequent compliance with clearance requirements

529.
530.
531
532.

533.
534.
535.
536.
537.

538.
539.

Goods to which this Part may be applied

Application for expedited release

Subseguent submission of clearance declarations

Tax payable in respect of goods released in terms of this Part

Part 3
Simplified clearance and release of goods

Goods to which this Part may be applied

Application for simplified clearance

Simplified clearance requirements

Tax payable in respect of goods cleared in terms of this Part

Application of this Part to restricted and sectorally controlled goods
Part 4

Other matters

Rules to facilitate implementation of this Chapter
Offences in terms of this Chapter
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541.
542.
543.

545.
546.
547.

548.
549.

550.
551
552.
553.
554.

555.
556.
557.

558.
559.
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CHAPTER 25
DAMAGED, DESTROYED, LOST OR UNACCOUNTED GOODS
Purpose and application of this Chapter
Part 1
Goods other than compensating products

Application of this Part

Notification of goods damaged, destroyed, lost or unaccounted for
Consequences of failure to notify

Damaged goods

Destroyed goods

Lost goods

Goods unaccounted for

Part 2
Compensating products

Application of this Part

Notification of compensating products damaged, destroyed, lost or unac-
counted for

Consequences of failure to notify

Damaged compensating products

Destroyed compensating products

Lost compensating products

Compensating products unaccounted for

Part 3
Other matters

Tax waivers and refunds for goods damaged, destroyed, lost or unaccounted for
not applicable in certain circumstances

Seized, confiscated and abandoned goods damaged, destroyed, lost or
unaccounted for

Wreck

Rules to facilitate implementation of this Chapter

Offences in terms of this Chapter

CHAPTER 26

ABANDONMENT OF GOODSTO COMMISSIONER AND DESTRUCTION OF

560.

561.
562.
563.
564.
565.
566.

GOODS UNDER CUSTOMS SUPERVISION
Purpose and application of this Chapter
Part 1
Abandonment of goods to Commissioner

Goods that may be abandoned to Commissioner
Application to abandon goods to Commissioner
Consideration of applications

Abandonment notices

Consequences of abandonment

Consequences of refusal for goods to be abandoned
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567.

568.
569.

570.
571
572.
573.
574.
575.
576.
577.
578.
579.
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Part 2
Destruction of goods under customs supervision
Application to destroy goods
CHAPTER 27
STATE WAREHOUSES
Part 1
I ntroductory provisions

Purpose and application of this Chapter
Designation and licensing of premises as state warehouses

Part 2
Removal of goods to and securing of goods in state warehouses

Removal of goods to state warehouses

Submission of removal notices

Failure to remove goods to state warehouses

Recovery of expenses for removal of goods to state warehouses
Redirection of goods

Charges for goods in state warehouses

Accounting

Reporting by licensees of state warehouses

Responsihilities of licensees of licensed state warehouses

Risks in connection with goods removed to or stored in state warehouses

Part 3

Retention of goods at or removal of goods to licensed premises other than state

580.

581.
582.
583.
584.
585.
586.
587.

588.
589.
590.
591
592.
593.
594.
505.
596.
597.
598.

warehouses

Direction or authorisation for goods to be retained at or removed to licensed
premises other than state warehouses

Submission of removal notices

Failure to remove goods

Recovery of expenses for removal of goods

Redirection of goods

Charges for goods stored at premises specified in direction or authorisation
Responsibilities of licensee of premises where goods are kept

Risks in connection with goods

Part 4
Disposal of goodsin or accounted for in state warehouses

Application of this Part

Publication of lists of goods to which this Part applies
Reclaiming of goods in or accounted for in state warehouses
Removal of reclaimed goods

Sale of goods

Urgent sales

Manner of sale

Application of proceeds of sales

Disposal of goods otherwise than by sales
Non-compliance with sales conditions

Removal of goods following sale of goods
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599. Tax consequences of goods sold or otherwise disposed of in terms of this Part

600.
601.

602.
603.
604.

605.
606.
607.

608.
609.
610.
611.
612.
613.
614.

615.

616.
617.

618.
619.
620.

621.
622.
623.
624.

Part 5
Other matters

Rules to facilitate implementation of this Chapter
Offences in terms of this Chapter

CHAPTER 28
REGISTRATION
Part 1
I ntroductory provisions

Purpose of this Chapter

Registration of importers and exporters

Registration of persons acquiring ownership of goods whilst under customs
procedure

Registration of agents for persons not located in Republic

Registration of electronic users

Registration of other categories of persons

Part 2
Procedures for registration applications

General requirements

Consideration and decision of applications
Grounds for refusal of applications

Issuing of registration certificates

Contents of registration certificates
Registration conditions

Period of validity of registration certificates

Part 3
Renewal and amendment of registration certificates

Application for renewal of registration certificates by inactive registered
persons

Issuing of renewed registration certificates

Amendment of registration certificates

Part 4
Suspension or withdrawal of registration
Grounds for suspension or withdrawal of registration
Process
Communication of decisions to suspend or withdraw registration
Part 5
General matters
Provision of security
Transfer of registration certificates

Change of circumstances on which application for registration was granted
Consequences of expiry, suspension or withdrawal of registration
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625.

626.
627.

628.
629.
630.
631.

632.
633.
634.

635.
636.
637.
638.

639.

641.
642.
643.

645.
646.

648.
649.
650.

651.
652.
653.
654.
655.
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Customs authority’s powers following expiry, suspension or withdrawal of
registration

Rules to facilitate implementation of this Chapter

Offences in terms of this Chapter

CHAPTER 29
LICENSING
Part 1
I ntroductory provisions

Definitions

Purpose of this Chapter

Licensing of categories of premises

Licensing of cross-border transmission lines, pipelines, cable-cars and
conveyor belts

Licensing of carriers

Licensing of customs brokers

Licensing of other categories of premises, facilities or persons

Part 2
Procedures for all applications

General requirements

Consideration and decision of applications
General grounds for refusal of applications
Communication of decisions on applications

Part 3
Applications for new licences

Additional grounds for refusal of application for licence

Issuing of licences

Contents of licences

Licence conditions

Conditions in respect of licensed premises

Conditions in respect of licensed cross-border transmission lines, pipelines,
cable cars and conveyor belts

Conditions in respect of licensed carriers

Conditions in respect of licensed customs brokers

Period of validity of licences

Part 4
Renewal of licences

Application for renewa of licences
Additional grounds for refusing applications for renewal
Issuing of renewed licences

Part 5
Amendment of licences

General

Application for amendment of licence

Issuing of amended licences

Purposes for which customs authority may amend licences
Process
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656. Communication of decisions to amend licences

657.
658.
659.

660.
661.
662.
663.

664.
665.
666.

667.
668.
6609.
670.
671.
672.
673.
674.
675.
676.
677.
678.
679.
680.
681.

682.
683.
684.

Part 6
Suspension or withdrawal of licences

Grounds for suspension or withdrawal of licences
Process
Communication of decisions to suspend or withdraw licences

Part 7
General matters

Provision of security

Change of circumstances on which application for licence was granted
Consequences of expiry, lapsing, suspension or withdrawal of licences
Customs authority’s powers following expiry, lapsing, suspension or with-
drawal of licence

Transfer of licences

Rules to facilitate implementation of this Chapter

Offences in terms of this Chapter

CHAPTER 30
ACCREDITATION

Purpose of this Chapter

Application for accredited client status

Consideration and decision of applications

Criteria for accredited client status

Communication of decisions on applications

Issuing of accredited client status certificates

Contents of accredited client status certificates

Conditions

Period of validity of accredited client status certificates

Non-compliance with criteria for accredited client status

Renewal of accredited client status certificates

Amendment of accredited client status certificates

Suspension or withdrawal of accredited client status certificates

Process for suspension or withdrawal of accredited client status certificates
Communication of decisions to suspend or withdraw accredited client status
certificate

Benefits of accreditation

Rules to facilitate implementation of this Chapter

Offences in terms of this Chapter

CHAPTER 31

SECURITY FOR PAYMENT OF TAX AND OTHER MONEY OWED TO

685.
686.
687.
688.
689.
690.
691.
692.
693.

COMMISSIONER

Purpose of this Chapter

When security may be required

Persons from whom security may be required
Time when security may be required
Determination of amount of security

Forms of security

Security details

Utilisation of security

Rules to facilitate implementation of this Chapter
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694.
695.

696.
697.
698.
699.
700.
701.
702.
703.
704.
705.
706.
707.

708.
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CHAPTER 32
RECOVERY OF DEBT UNDER THISACT

Purpose of this Chapter

Money owed to Commissioner constitutes debt payable for credit of National
Revenue Fund

Recovery of debt

Recovery of debt from agent

Liability of person managing juristic entity
Under-recovery of debt

Debt recovered from security

Interest on outstanding amounts

Payment of debt in instalments

Persons having accounts with Commissioner

Establishing of liens over goods to secure payment of debt
Other mechanisms for recovery of debt

Rules to facilitate implementation of this Chapter
Offences in terms of this Chapter

CHAPTER 33
GENERAL ENFORCEMENT FUNCTIONS
Part 1
I ntroductory provisions
Purpose and application of this Chapter

Part 2

Customs access to areas, premises, facilities, vessels, aircraft, trains, railway

709.
710.
711.
712.
713.

714.

715.

716.
717.
718.
719.
720.
721.

722.
723.
724,

carriages and vehicles

Access to areas, premises and facilities

Use of force to gain access to areas, premises or facilities

Customs access to vessels, aircraft, trains, railway carriages and vehicles
Roadblocks for vehicles

Use of force to gain access to vessels, aircraft, trains, railway carriages and
vehicles

Searching of areas, premises, facilities, vessels, aircraft, trains, ralway
carriages or vehicles

Issuing of warrants for purposes of this Part

Part 3
Stopping, calling on and searching of persons

Stopping or calling on persons

Searching of persons

Frisk searches

External bodily searches

Internal bodily searches

Issuing of warrants for purposes of this Part

Part 4
Powers of inspection, sampling, investigation and sealing
Inspection of goods

Production of goods for inspection
Sampling of goods
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725.

726.
727.
728.
729.
730.
731

732.

733.
734.
735.
736.
737.
738.
739.
740.

741.
742.
743.

744,
745.
746.
747.
748.

749.
750.

751.
752.

753.

56

Carrying out of certain actions in relation to goods and samples by other
persons

Liability for costs incurred by SARS

Inspection of documents

Production of documents for inspection

Investigative powers

Failure or refusal to produce goods or documents or to answer questions
Unsealed containers, vehicle holding compartments, road tankers and pack-
ages

Customs supervision of acts done in relation to goods

Part 5
Powers of arrest

Powers of arrest of customs officers

Manner and effect of an arrest

Arrest of person without warrant

Arrest of person under authority of warrant
Non-liability for wrongful arrest

Breaking open premises for purpose of arrest
Use of force in effecting arrest

Detention of arrested person

Part 6
Carrying and use of arms and ammunitions

Authority to carry official firearms
Use of official firearms by customs officers
Use of non-lethal weapons

Part 7
Border control

Customs assistance in border control

Acquisition of equipment for border control

Use of customs patrol boats for enforcement functions

Right of hot pursuit by sea

Exemptions applicable to customs patrol boats, aircraft and vehicles and
customs officers

Part 8

Other matters
This Chapter not precluding customs officers from assisting in prosecution of
offences
Production of customs certificates on registration of imported motor vehicles
Rules to facilitate implementation of this Chapter
Offences in terms of this Chapter

CHAPTER 34

DETENTION, SEIZURE AND CONFISCATION OF GOODS

Purpose and application of this Chapter
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754.
755.
756.
757.
758.
759.
760.
761.

762.
763.
764.
765.

766.
767.
768.
7609.

770.
771
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Part 1
Detention of goods

Power to detain goods

Detention of prohibited, restricted and sectorally controlled goods
Detention of counterfeit goods

Notice of detention

Presence of persons when detained goods are inspected

Place of detention

Period of detention

Termination of detention

Part 2
Seizure of goods
Power to seize goods
Notice of seizure

Termination of seizure
Termination of seizure on application by owner of goods

Part 3
Confiscation of goods
Confiscation of goods
Withdrawal of confiscation
Withdrawal of confiscation on application by previous owner
Disposal of confiscated goods
Part 4

General

Rules to facilitate implementation of this Chapter
Offences in terms of this Chapter

CHAPTER 35

PROHIBITED, RESTRICTED AND SECTORALLY CONTROLLED GOODS

772.
773.

774,
775.
776.
77T.
778.
779.
780.
781.
782.

Definition
Purpose and application of this Chapter

Part 1
Prohibited goods

Prohibited goods

Clearance of prohibited goods

Detention of prohibited goods

Certain prohibited goods excluded from detention
Notice of detention

Place where detained goods may be kept
Termination of detention

Disposal of detained prohibited goods

Disposal of prohibited goods by customs authority
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783.
784.
785.
786.
787.
788.
789.
790.
791.

792.
793.
794.
795.
796.
797.
798.
799.

800.

801.
802.

803.
804.
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Part 2
Restricted goods

Restricted goods

Clearance of restricted goods

Detention of restricted goods

Certain restricted goods excluded from detention
Notice of detention

Place where detained goods may be kept
Termination of detention

Disposal of detained restricted goods

Disposal of restricted goods by customs authority

Part 3
Sectorally controlled goods

Sectorally controlled goods

Clearance of sectorally controlled goods

Detention of sectorally controlled goods

Certain sectorally controlled goods excluded from detention
Notice of detention

Place where detained goods may be kept

Termination of detention

Disposal of detained sectorally controlled goods

Part 4

Other matters
Inconsistency of this Chapter with other legislation prohibiting, restricting or
controlling import, possession or export of goods
Rules to facilitate implementation of this Chapter
Offences in terms of this Chapter

CHAPTER 36

COUNTERFEIT GOODS

Definitions
Purpose and application of this Chapter

Part 1

Detention of suspected counterfeit goods when prior application has been granted

805.
806.
807.

Application for detention of suspected counterfeit goods
Consideration of applications
Detention of suspected counterfeit goods

Part 2

Detention of suspected counterfeit goods in absence of prior approved application

808.
8009.
810.

Discovery of suspected counterfeit goods
Application for detention of suspected counterfeit goods
Consideration of applications
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811.
812.
813.
814.
815.
816.
817.
818.
819.

820.
821.
822.
823.
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Part 3
Procedures for detained suspected counterfeit goods

Inventory of detained goods

Furnishing of personal details of affected parties to right-holders
Furnishing of samples of detained goods to right-holders
Burden on right-holders to protect their rights

Removal of detained goods to counterfeit goods depots

Court applications by right-holders

Finding by court that detained goods are counterfeit goods
Finding by court that detained goods are not counterfeit goods
Discharge of goods from counterfeit goods depots

Part 4
General provisions

Court applications by affected parties

Seizure of detained goods in terms of Counterfeit Goods Act
Rules to facilitate implementation of this Chapter

Offences in terms of this Chapter

CHAPTER 37

RECONSIDERATION OF DECISIONSAND DISPUTE RESOLUTION

824.
825.
826.
827.
828.

829.
830.

831.
832.
833.
834.
835.
836.
837.

838.
839.
840.
841.

Part 1
General provisions

Definitions

Purpose and application of this Chapter

Proceedings for internal reconsideration of decisions

Proceedings for dispute resolution

Proceedings to be instituted either personaly or through duly authorised
representatives

Reasons for decisions

Payment of amounts owed to Commissioner not affected by section 826 or 827
proceedings

Part 2
Reconsideration of decisions on customs initiative

Purpose of this Part

Reconsideration of own decisions

Reconsideration of decisions by Commissioner
Reconsideration of decisions by supervisors

When decisions may or may not be reconsidered

Effective date for alteration or repeal of decisions
Reconsideration of decisions on request of aggrieved persons

Part 3
Administrative appeals
Purpose of this Part
Appeal against decisions

When appeals may not be lodged
How and when to appeal
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842.
843.

845.

846.
847.
848.
849.
850.

851.
852.
853.
854.
855.
856.
857.
858.
859.
860.

861.

862.

863.
864.
865.
866.
867.
868.
8609.
870.
871.
872.
873.

874.
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Time within which appeals must be decided
Appea committees

Lapsing of appeals

Rules to facilitate implementation of this Part

Part 4
Alternative dispute resolution

Purpose of this Part

Application for aternative dispute resolution

Consideration of applications

Alternative dispute resolution on initiative by Commissioner
Alternative dispute resolution procedures

Part 5
Settlement of disputes

Purpose of this Part

Basic principle governing this Part
Circumstances when inappropriate to settle
Circumstances when appropriate to settle

Who may settle disputes

Formal requirements for settlement

Settlement conditional upon disclosure of facts
Non-compliance

Confidentiality

Record keeping and reporting

Part 6
Miscellaneous

Exclusion of certain days when determining time periods for purposes of this
Chapter
Competency of Ombud to review and address complaints relating to customs
matters

CHAPTER 38
VOLUNTARY DISCLOSURE RELIEF

Definitions

Purpose of this Chapter

Application for voluntary disclosure relief
Reguirements for voluntary disclosure relief
Procedure following receipt of voluntary disclosure application
Granting of applications

Refusal to grant application

Withdrawal of voluntary disclosure relief
Reporting

Anonymous voluntary disclosures

Rules to facilitate implementation of this Chapter

CHAPTER 39
ADMINISTRATIVE PENALTIES

Types of administrative penalties
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875.
876.
877.
878.
879.
880.

881.
882.

883.
884.
885.

886.
887.
888.
889.
890.
891.
892.
893.
894.

895.
896.
897.
898.
899.

900.
901.
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Part 1
Administrative penalties for breaches of this Act

Punishment for breaches of this Act

Fixed amount penalties

Procedure for imposing fixed amount penalties

Prosecution avoidance penalties

Procedure for imposing prosecution avoidance penalties

Effect of detention, seizure or confiscation of goods on application of this Part

Part 2
Other administrative penalties

Termination of seizure and withdrawal of confiscation penalties
Missing goods penalties for goods to be confiscated

Part 3
General matters

Applicability of Chapter 37 proceedings
Rules to facilitate implementation of this Chapter
Offences in terms of this Chapter

CHAPTER 40
JUDICIAL MATTERS
Part 1
Offences and penalties

Categories of offencesin terms of this Act

General Category 1 offences

General Category 2 offences

Offences committed at places of entry or exit outside Republic
Penalties for Category 1 offences

Additional punitive powers of courtsin crimina proceedings
Penalties for Category 2 offences

Liability of registered agents and of persons managing juristic entity
Liability of ordinary employees of juristic entity

Part 2
Other judicial matters

Civil action arising from this Act and special procedures for debt collection
through civil processes

Advance notice of judicia proceedings against Minister, Commissioner,
customs authority, customs officers, SARS officials or State

Limitation of period for institution of judicial proceedings against Minister,
Commissioner, SARS, customs authority, customs officers, SARS officials or
State

Admissibility of certain certificates and statements in documents

Jurisdiction of magistrate’'s court

Formal inquiries

Publication of names of offenders
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CHAPTER 41
MISCELLANEOUS MATTERS
Part 1
Regulations, rules and guidelines

Regulations

Rules

Consultative processes before promulgation of rules

Guidelines

Manner of promulgation of rules

Departure from, and condonation of non-compliance with, rules, conditions
and requirements

Part 2
Cross-cutting provisions

Extension of timeframes or periods and postponement of dates

Shortening of minimum timeframes or periods

Sworn or solemn declarations

Timeframes for compliance with requests by customs authority

Methods of conveying or sending decisions and documents

Electronic submission of documents or communications

Burden of proof in relation to documents or communications

Documents transmitted or submitted and oaths and affirmations made outside
Republic

Factors to be taken into account when considering exemptions, authorisations,
permissions, approvals, recognitions and other special dispensations

When tax matters must be considered to be in order

Exemptions, authorisations, permissions, approvals, recognitions and direc-
tions

Record keeping systems

Submission of documents through representatives

Publication of international agreements to which Republic is party

Import and export statistics

Liability for damage, loss or expenses

Lega status of footnotes

Interpretive notes

Part 3
Transitional provisions

Interpretation of this Part

Application of this Act, Customs Duty Act and Excise Duty Act as from
effective date

Continuation of measures under existing 1964 Act for purposes of this Act,
Customs Duty Act and Excise Duty Act

Continued application of 1964 Act on and after effective date in relation to
certain goods and persons

Continuation of measures under 1964 Act for purposes of goods and persons
referred to in section 929(1)

Continuation of existing customs registrations

Continuation of existing excise registrations

Continuation of existing customs licences

Continuation of existing excise licences

Continuation of accredited status granted before effective date in terms of 1964
Act

Continuation of approvals granted before effective date in terms of 1964 Act to
right-holders for customs protection against counterfeit goods
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937. Continuation of security given before effective date in terms of 1964 Act

938. Administrative and judicial proceedings

939. Investigations

940. Continuation of certain international agreements

941. Referencesin legisation to Customs and Excise Act, 1964

942. Rules to facilitate transition and to address unforeseen or unintended
consequences, anomalies or incongruities

943. Commencement of Chapters 22 and 38

944. Short title and commencement

PREAMBLE

WHEREAS current customs legislation has not kept pace with technological advances
and does not fully reflect the modern standards of the Revised Kyoto Convention and
other related international instruments to which the Republic has assented,;

AND WHEREAS the Revised Kyoto Convention and these other related international
instruments serve asamodel framework for modern, efficient and cost-effective customs
control and simplified customs procedures and formalities;

AND WHEREAS there is aneed for establishing a new legislative framework for the
further development and reform of customs legislation in an open and democratic
society;

AND WHEREAS the mere amendment of current legislation will not achieve the
desired result of modernisation and transformation of customs legislation and the
simplification of customs procedures and formalities;

AND WHEREAS customs administration plays a critical role within the context of
international trade and tourism in ensuring effective controls that secure revenue
recovery, facilitation of legitimate trade and protection of society at large;

AND WHEREAS customs procedures and formalities should be efficient, transparent
and predictable for carriers, importers, exporters, traders, travellers and other persons
involved in or affected by customs procedures and formalities and not impede | egitimate
international trade, economic competitiveness and the movement of people and goods
across national boundaries,

AND WHEREAS a new legislative framework must achieve a balance between
effective customs control, the secure movement of goods and people into and from the
Republic and the facilitation of trade and tourism;

AND WHEREASthere isaneed to establish legislation that can serve asa** platform”
for the implementation of various other laws that impose taxes on goods, and laws that
prohibit, restrict or control the import or export of certain goods,

E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa,
as follows.—
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CHAPTER 1
INTERPRETATION, APPLICATION AND ADMINISTRATION OF THISACT
Part 1
I nterpretation of this Act
Definitions

1. (2) In this Act, unless the context otherwise indicates—
‘“accompanied baggage’’, in relation to a person entering or leaving the Republic,
means all goods which a person has on or physically with him or her when
processed through customs at the place of entry or exit through which that person
enters or will leave the Republic;?
“‘accredited”’, in relation to a person, indicates that that person is a registered
person or licensee and that an accredited client status certificate has been issued in
terms of Chapter 30 to that person;
“administrative penalty” means a penalty of any of the types stated in section
874;
“‘agent’, in relation to—
(a) an importer, means a person located in the Republic? who represents in the
Republic an importer not located in the Republic;
(b) an exporter, means a person located in the Republic who represents in the
Republic an exporter not located in the Republic;
(c) a carrier, means a person located in the Republic who represents in the
Republic a carrier not located in the Republic; or
(d) anowner of goods, means a person located in the Republic who representsin
the Republic an owner of goods not located in the Republic;
but does not include a licensed customs broker providing a service as customs
broker on behalf of an importer, exporter, carrier or owner;
“aircraft” means a craft of any kind whatsoever which is capable of flying,
whether self-propelled or not, and includes its fittings and furnishings and any
apparatus or equipment fitted on or to it;
‘‘air cargo depot’’3 means premises whether within a customs airport or
elsewhere—
(@) whereair cargo is—
(i) recelved, packed or unpacked, or consolidated for export, or
deconsolidated for delivery; and
(if) temporarily stored; and
(b) from where air cargo is—
(i) released for home use or a customs procedure; or
(i) removed to an air cargo terminal;
‘“air cargo terminal”’ means premises within a customs airport where air cargo
is—
(a) off-loaded from, or loaded on board, foreign-going aircraft; and
(b) temporarily stored after being off-loaded or before being loaded,;

1. Thisincludes all items booked as a person’s baggage or excess baggage irrespective of whether that
baggage accompanied, or is to accompany, that person on the same vessel, aircraft, train or vehiclein
which that person entered or isto leave the Republic or whether that baggage arrived, or isto be sent,
on aseparate vessel, aircraft, train or vehicle. It also includes any goods bought or acquired by aperson
from atax free shop at the place of entry after having entered the Republic. The only condition is that
the traveller must have the goods on or physically with him or her when processed through Customs.
Baggage which is not with the traveller when processed through Customs is *‘unaccompanied
baggage” as defined.

2. See section1(3)(a).

3. Previously referred to in the Customs and Excise Act, 1964, as a degrouping depot.
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“air travellers terminal” means premises within a customs airport where

travellers and crew—

(a) board, or disembark from, foreign-going aircraft; and

(b) are processed for purposes of passenger control before boarding, or after
disembarking from, foreign-going aircraft,

and includes—

(i) all transit areas through which travellers and crew must proceed to or from
foreign-going aircraft; and

(i) al facilities used for or in connection with the operation of the terminal;

“air waybill” means a document issued by an air carrier or other person duly

authorised by an air carrier to transport, or to arrange the transport, of cargo to a

particular destination on board an aircraft, and which servesas proof that the

carrier or other person—

(a) hasreceived the cargo; and

(b) has undertaken to transport, or to arrange the transport of, the cargo on the
terms and conditions stated or referred to in the document;

‘“assessment’’, in relation to tax, means a determination by the customs authority

intermsof atax levying Act of the taxability of goods, and if taxable, of the amount

of tax payable on those goods in terms of that Act;

“ATA carnet” means an internationally accepted customs clearance document

which—

(8) may in terms of an international clearance arrangement be used in the
Republic as a clearance declaration for clearing goods, excluding means of
transport, identified in the document for—

(i) the temporary admission procedure; or
(ii) the temporary export procedure; and

(b) iscovered by aguaranteefor any tax that may be, or may become, payable on
such goods;

“bill of lading” means a document issued by a sea carrier or other person duly

authorised by a sea carrier to transport, or to arrange the transport of, cargo to a

particular destination on board avessel and which serves as proof that the carrier or

other person—

(a) hasreceived the cargo; and

(b) has undertaken to transport, or to arrange the transport of, the cargo on the
terms and conditions stated or referred to in the document;

“breach”, in relation to thisAct or atax levying Act, means any of the following

acts or omissions whether or not that act or omission is an offence in terms of this

Act or atax levying Act:

(a) A contravention of or failure to comply with a provision of this Act or atax
levying Act;

(b) a contravention of or failure to comply with a term or condition of any
registration, licence, accreditation, release, authorisation, permission, ap-
proval, exemption, instruction, direction or recognition issued or given in
terms of thisAct or atax levying Act;

(c) afailure to comply with a direction or instruction of the Commissioner, the
customs authority or acustoms officer interms of thisAct or atax levying Act;
or

(d) anevasion of, or any act or omission aimed at evading, aprovision of thisAct
or a tax levying Act or a term or condition of any registration, licence,
accreditation, release, authorisation, permission, approval, exemption, in-
struction, direction or recognition issued or given in terms of thisAct or atax
levying Act;
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“break bulk cargo” means general cargo transported on board a vessel, railway

carriage or vehicle in separate packages or as loose items that are not packed, but

excludes cargo transported in containers;

“bulk cargo” means a large quantity of unpacked dry or liquid homogeneous

cargo transported loose in the hold or cargo space of a vessel, railway carriage or

truck;

“bulk sea cargo terminal” means premises within a customs seaport where bulk

cargo is—

(a) off-loaded from, or loaded on board, foreign-going vessels; and

(b) temporarily stored after being off-loaded or before being loaded,

but excludes a special sea cargo terminal handling bulk cargo of a specific type;

““bus’ means a vehicle with a seating capacity to carry more than 15 passengers;

‘“calendar day” means any one of the seven days of aweek;

‘“calendar year’ meansayear from thefirst day of January in ayear to thelast day

of December in that year;

‘“cargo”, in relation to a vessel, aircraft, railway carriage or vehicle, means any

goods on board, or to be loaded on board, or off-loaded from, a vessel, aircraft,

railway carriage or vehicle, but excludes—

(a) stores; and

(b) the accompanied and unaccompanied baggage of travellers and crew
members;

‘“cargo reporter”, in relation to cargo on board, or to be loaded on board, or

off-loaded from, avessel or aircraft, means a person who in terms of a contract of

carriage concluded by that person with the consignor of the cargo or any other

interested person isresponsible for the delivery of the cargo, whether that personis

the carrier who actually transports the cargo or a customs broker4 who arranged the

transport of the cargo;

‘“cargo status’, in relation to cargo imported into or to be exported from the

Republic by sea, means any of the following symbols used for indicating the form

in which the cargo is imported or to be exported:

(@) “FCL" for indicating that the cargo is contained in an FCL container or FCL

(groupage) container;

(b) “LCL” for indicating that the cargo is contained in an LCL container;

(c) “Break Bulk” for indicating that the cargo is in break bulk; or

(d) “Bulk” for indicating that the cargo is bulk;

“carrier” means—

(a) ashipping line, airline or other person carrying on business by transporting
goods or travellers by sea or ar for reward,;

(b) a person carrying on business by transporting goods or travellers by rail for
reward;

(c) aperson carrying on business by transporting goods by truck or travellers by
bus for reward; or

(d) aperson who—

(i) conducts a business involving the selling or leasing of goods or the
dealing in goods in any other manner, or the packing, repairing,
reconditioning, processing or producing of goods; and

(if) inthe course of conducting that business transports those goods;

“clear” —

(@) means submitting to the customs authority in accordance with this Act a
clearance declaration complying with thisAct in order to obtain the release of
goods for home use or a customs procedure;> and
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4. See paragraph (b) of the definition of “‘ customs broker” .
5. The reference here to customs procedure includes clearance for export as the export of goods from the
Republic is a customs procedure. See definition of *“ customs procedure’.
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(b) includes amending a submitted clearance declaration to the extent necessary
to validate the declaration if the declaration does not fully comply with this
Act;®

‘“clearance declaration” means any of the documents referred to in section 164

which may in terms of this Act be submitted to the customs authority for the

purpose stated in section 163;

‘“coasting vessel” means a domestic vessel operated by a carrier and engaged in

the transportation of cargo between seaports within the Republic, but excludes a

foreign-going vessel which—

(a) whilst on a voyage to its end destination in the Republic engages in such
transportation during that part of the voyage in the Republic; or

(b) whilst on a voyage to a destination outside the Republic engages in such
transportation during that part of the voyage in the Republic;

‘“combination sea cargo terminal” means premises situated within a customs

seaport where both break bulk cargo and cargo in containers are—

(a) off-loaded from, or loaded on board, foreign-going vessels; and

(b) temporarily stored after being off-loaded or before being loaded,;

““Commissioner” means the Commissioner for the South African Revenue

Service;

“compensating products’ means products obtained from the processing” of—

(a) goods exported from the Republic under the outward processing procedure;

(b) imported goods under the inward processing procedure; or

(c) imported goods under the home use processing procedure,

and includes products not solely obtained from such exported or imported goods, as

may be determined in terms of atax levying Act;

‘“confiscate’”, in relation to goods, meansto divest a person of ownership of goods

and to vest ownership of the goods in the state;

‘“container” means a receptacle, holder, tank or similar movable article—

(a) specially designed and equipped for containing goods for transport by more
than one mode of transport without intermediate unloading and reloading of
the contents;

(b) of adurable nature intended for repeated use;

(c) capable of being sealed; and

(d) which has an internal volume of not less than one cubic metre;

and includes a demountable body;

‘“container depot” means premises, whether situated within a customs seaport or

elsewhere—

(@) where containers are—

(i) received;
(if) packed or unpacked; or
(iii) temporarily stored;

(b) from where containers or the unpacked contents are delivered—

(i) to consignees upon clearing and release of the contents for home use; or
(i) for the carrying out of a customs procedure upon clearing and rel ease of
the contents for that customs procedure; and

(c) where goods are received for packing into containers;

““container terminal” means premises, whether situated within a customs seaport

or elsewhere—

(@) where packed and empty containers are received,

6. See sections 171 and 172.
7. See definition of **processing”.
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(b) from where packed containers are delivered—
(i) to container depots;
(i) directly to consignees upon clearing and rel ease of the contentsfor home
use; or
(iii) for acustoms procedure upon clearing and release of the contentsfor that
customs procedure; and

(c) where packed and empty containers are temporarily stored after being
received or before being delivered;

‘““Convention on Temporary Admission” means the Convention on Temporary

Admission (Istanbul, 26 June 1990);

“Counterfeit GoodsAct” meansthe Counterfeit GoodsAct, 1997 (Act No. 37 of

1997);

“court” includes atax court as defined in the Tax Administration Act in relation to

a matter within the jurisdiction of that court;

““CPD carnet” means an internationally accepted customs clearance document

which—

(@ may in terms of an international clearance arrangement be used in the
Republic as a clearance declaration for clearing means of transport identified
in the document for—

(i) the temporary admission procedure; or
(if) the temporary export procedure; and

(b) iscovered by aguaranteefor any tax that may be, or may become, payable on
such means of transport;

“crew’” or “‘crew member”, inrelation to avessdl, aircraft, train, railway carriage

or vehicle, means—

(a) theon-board operator of the vessel, aircraft, train, railway carriage or vehicle;
or

(b) any other person travelling on board the vessel, aircraft, train, railway carriage
or vehicle for the purpose of performing work on board the vessel, aircraft,
train, railway carriage or vehicle in the course of its journey,

but excludes a person referred to in paragraph (a) or (b) on board a small vessel,

light aircraft or vehicle used as a private means of transport;8

‘“cross-border cable car” means acable car by way of which goods are imported

into or exported from the Republic;

‘“cross-border conveyor belt” means a conveyor belt by way of which goods are

imported into or exported from the Republic;

‘“cross-border pipeline’ means a pipeline through which liquid or gas commaodi-

ties are imported into or exported from the Republic;

‘“cross-border railway carriage” means a coach or wagon which—

(a) formspart of across-border train that will transport goods or travellers out of
the Republic, and includes a coach or wagon scheduled to form part of a
cross-border train that will transport goods or travellers out of the Republic; or

(b) forms part of across-border train that transported goods or travellers into the
Republic, and includes a coach or wagon which formed part of a cross-border
train that transported goods or travellersinto the Republic and from which the
goods have not yet been unloaded or the travellers have not yet disembarked;

‘“cross-border train” means atrain on, or scheduled for, a voyage—

8. For determining when a vessel, aircraft or vehicle qualifies as a small vessel, light aircraft or vehicle
used as a private means of transport, see section 903(1)(n).
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(a) from a place outside the Republic to a destination inside the Republic; or
(b) from aplace inside the Republic to a destination outside the Republic;
‘“cross-border transmission line”, in relation to el ectricity, means atransmission
line through which electricity isimported into or exported from the Republic;
“customs airport” means an airport designated as a place of entry or exit for
aircraft and for persons and goods on board aircraft;

““Customs and Excise Act, 1964’ means the Customs and Excise Act, 1964 (Act

No. 91 of 1964);

‘“customs authority” means—

() the Commissioner; or

(b) acustomsofficer, but only if and to the extent that a power or duty assigned to
the customs authority in terms of thisAct has been delegated to that officer in
terms of section 19;

‘“customs broker” means a person carrying on business in the Republic by—

(a) submitting on behalf of other persons clearance declarations for reward to
clear goods for home use or a customs procedure, excluding—

(i) a person who as the registered agent in the Republic of an importer,
exporter, owner or carrier of goods not located in the Republic® submits
a clearance declaration on behalf of that importer, exporter, owner or
carrier; or

(i) a licensed carrier located in the Republic who submits a clearance
declaration on behalf of a person whose goodsthat carrier istransporting;

(b) arranging on behalf of other persons for reward the receipt, delivery or
transport of goods imported into or to be exported from the Republic;

(c) aranging on behalf of other persons for reward the consolidation or
deconsolidation of goodsimported into or to be exported from the Republic or
consolidating or deconsolidating such goods on behalf of other persons for
reward; or

(d) handling on behalf of other persons for reward the formalities relating to the
import into or the export from the Republic of goods;

‘“customs code”’ means an identification symbol consisting of figures, letters or

other characters allocated by the customs authority—

(a) interms of section 612(1)(c) to aregistered person;

(b) interms of section 641(1)(d) to—

(i) any licensed premises;
(if) alicensed cross-border transmission line, pipeline, cable-car or conveyor
belt; or
(iii) alicensed carrier or customs broker;
(iv) any other premises, facility or person licensed for apurposereferredtoin
section 634(1), (2) or (3); or

(c) to any other person, matter or thing for purposes of thisAct or atax levying
Act;

““customs control’” means control in terms of this Act;

“customs controlled area” means—

(a) an area, premises or facility listed in section 43(1) as a customs controlled
area; or

(b) an areadesignated in terms of section 43(2) as a customs controlled area;

““Customs Duty Act” means the Customs Duty Act, 2014 (Act No. 30 of 2014);

“Customs Office” means an office established or designated as a customs officein

terms of section 14(1)(a);

9. See section 1(3)(a).
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‘“customs officer’” means a person designated by the Commissioner in terms of
section 10(1) as a customs officer;
‘“customs procedure” means any conduct listed below involving goods imported
into or to be exported from the Republic which may commence and be carried out
only in accordance with thisAct:
() The national transit procedure;
(b) theinternational transit procedure;
(c) the excise warehouse transit procedure;
(d) the transhipment procedure;
(e) the temporary admission procedure;
(f)  the warehousing procedure;
(g) thetax free shop procedure;
(h) the stores procedure;
(i) the export procedure;
(j) thetemporary export procedure;
(k) theinward processing procedure;
() the home use processing procedure; or
(m) the outward processing procedure;
‘“customs seaport” means a seaport designated as a place of entry or exit for
vessels and for persons and goods on board vessels;
“Customs Tariff” means the Customs Tariff referred to in section 7 of the
Customs Duty Act;
‘“customs value”, in relation to goods, means the value of goods for customs
purposes as calculated in accordance with Chapter 7 of the Customs Duty Act;
““damage’” 19, in relation to goods, includes any deterioration or spoiling of goods
dueto any act or omission without rendering the goods commercially valueless, but
excludes stealing of goods;
“declare’ 1, in relation to goods, means—
(a) to disclose goods to the customs authority; and
(b) to provide the customs authority with al information relating to the goods
required by the customs authority for purposes of this Act, including any
information necessary to determine whether—
(i) thegoods aretaxable, and, if so, to assess any tax payable on the goods;
(if) the goods are goods that must be cleared for home use or a customs
procedure;
(iii) the goods are not prohibited, restricted, sectoraly controlled or
counterfeit goods; and
(iv) the goods may be released for home use or the customs procedure for
which the goods were cleared;
‘“delegation’, in relation to aduty that must be performed, includes an instruction
or request to perform or to assist in performing the duty;
‘“demountable body” means a load compartment which has no means of
locomotion and which is designed to be transported on, or as a detachable part of,
aspecially adapted vehicle, and includes aswap-body which isaload compartment
designed for combined road and rail transport;
‘““depot” means—
(a) acontainer depot;
(b) an air cargo depot; or
(c) aninternational postal clearance depot;

10. It isto be noted that *“damage” retains its ordinary grammatical meaning and that the definition, by
using the word ““includes’, merely extends, and not replaces, the ordinary grammatical meaning.

11. The notion of *‘declaring” goods does not imply ““clearing”” the goods for home use or a customs
procedure. The declaration or disclosure of goods to a customs officer may (but not necessarily) lead
to the clearance of the goods depending on the value of the goods, the nature of the goods, etc.
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“destroy”, in relation to goods, includes an act or occurrence that renders goods

commercially valueless;12

‘“detain”, in relation to goods, means restrict the movement or handling of goods

pending a decision concerning the goods in terms of thisAct, atax levying Act or

other legislation applicable to the goods;

“divert for home use”, in relation to any of the following categories of goods,

means acquiring, purchasing, handling, transporting, storing, keeping, selling,

trading in, utilising, processing, disposing of or in any other way dealing with the
goods as if the goods are in free circul ation:

(a) Goods imported into the Republic—

(i) that are required to be cleared but that have not been cleared either for
home use or a customs procedure; or
(i) that have been cleared for home use but not released for home use; or

(b) goods under a customs procedure,®® including compensating products

under—
(i) theinward or outward processing procedure; or
(ii) the home use processing procedure that are not in free circulation;4

“document’ includes—

(a) any instrument, whether paper-based or from any other material, on or in
which there—

(i) iswriting;
(if) areimages; or
(iii) are perforations which have meaning;

(b) any instrument from which writing, sounds or images can be reproduced or
retrieved with or without the aid of any device; or

(c) any computer, computer hardware or other device containing electronically
stored information or from which electronically stored information is
retrievable;

““‘domestic tax”, in relation to goods, means—

(a) vaue-added tax imposed in terms of the Value-added Tax Act, other than
value-added tax falling within the definition of *“import tax”’;

(b) an excise duty, fuel levy, Road Accident Fund levy or environmental levy
imposed in terms of the Excise Duty Act, other than an excise duty, fuel levy,
Road Accident Fund levy or environmental levy falling within the definition
of “import tax’’; or

(c) any tax, levy or duty imposed on goods in terms of another tax levying Act,
other than any tax, levy or duty falling within the definition of *‘import tax’’;

““domestic vessel” means any vessel at a seaport, harbour or other place in the

Republic or in the territorial waters of the Republic which is not a foreign-going

vessal;

“due date” means, in relation to—

(a) anadministrative penalty, the date on or before which the penalty must be paid
in terms of Chapter 39; or

(b) any other amount owed to the Commissioner in terms of this Act, the date
specified for payment in a notice demanding payment of the amount;

“enforcement function’, in relation to the customs authority or a customs officer,

means a power or duty assigned to the customs authority in terms of thisAct or a

tax levying Act or assigned or delegated to a customs officer in terms of thisAct or

atax levying Act—

(a) toimplement and enforce thisAct or atax levying Act; or

(b) toassist in theimplementation or enforcement of other legislation referred to
in Chapter 35 or 36;

12. It isto be noted that ““destroy” retainsits ordinary grammatical meaning and that the definition, by

using the word “‘includes’, merely extends, and not replaces, the ordinary grammatical meaning.

13. Goods come under a customs procedure when cleared for that customs procedure. See provisions on

commencement of customs procedures in Chapters dealing with each customs procedure.

14. See section 445.
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“enter”, in relation to the Republic, means—
(a) inthecaseof avessel or goods or persons on board a vessel, when the vessel
crosses into the territorial waters of the Republic;
(b) inthe case of an aircraft or goods or persons on board an aircraft, when the
aircraft crosses into the airspace above the Republic; 5
(c) inthe case of across-border train or goods or persons on board a cross-border
train, when the train crosses the border into the Republic;
(d) in the case of a vehicle or goods or persons on board a vehicle, when the
vehicle crosses the border into the Republic;
(e) in the case of electricity, when the electricity is transmitted through a 10
transmission line into the Republic;
() in the case of goods in a cross-border pipeline, when the goods cross the
border through the pipeline into the Republic;
(g) inthe case of goods on a cross-border cable car or conveyor belt, when the
goods cross the border on the cable car or conveyor belt into the Republic; or 15
(h) inthe case of aperson on foot or goodsthat such aperson haswith him or her,
when that person crosses the border into the Republic,
and includes when trains, vehicles, goods or persons are regarded in terms of
section 34(2)(c) to have entered the Republic;
““Excise Duty Act”” means the Excise Duty Act, 1964 (Act No. 91 of 1964); 20
‘“excise warehouse” has the same meaning as assigned to it in the Excise Duty
Act;
““excisewarehousetransit” or ‘‘excisewarehousetransit procedure’” meansthe
customs procedure described in section 221;
“exporter’ 15 means— 25
(a) inrelation to goods exported or to be exported from the Republic, the person
who exported, isin the process of exporting or intends to export those goods
from the Republic; or
(b) inrelationto goodsexported or to be exported to the Republic, the person who
exported, isin the process of exporting or intends to export those goodsto the 30
Republic,
and includes—
(i) aperson who at the time when the goods are exported or in the process of
being exported from or to the Republic—
(aa) isthe owner of the goods, 35
(bb) carries the risk in respect of the goods; or
(cc) isbeneficialy interested in the goods in any way whatsoever;
(if) aperson who actually transports or attempts to transport the goods out of or
into the Republic, except when that person is—
(aa) alicensed carrier; 40
(bb) acarrier not located in the Republic and represented in the Republic
by aregistered agent; or
(iii) aperson who represents, or pretendsto be or to represent, a person referred to
in paragraph (a) or (b) or paragraph (i) or (ii), except when that person is a
licensed customs broker who as a customs broker represents aperson referred 45
to in any of those paragraphs;
“export from the Republic”, in relation to goods, means transporting, taking,
sending or removing goods out of the Republic, subject to sections 2(a) and 30;
“export procedure”’ means the customs procedure described in section 362;
“export tax’ means— 50
(a) an export duty imposed in terms of the Customs Duty Act on goods exported
from the Republic; or
(b) any other tax, levy or duty on goods exported from the Republic;6
“export to the Republic”’, in relation to goods, means taking, sending or
transporting goods from outside the Republic to a destination inside the Republic; 55

15. “Exporter’” isused in two sensesin the Act. Firstly, as a person who exports goods from the Republic
to another country, and, secondly, as a person who exports goods from another country to the
Republic. See definitions of **export from the Republic” and ** export to the Republic”.

16. Such asthe levy on diamonds exported from the Republic in terms of the Diamond Export Levy Act,
2007 (Act No. 15 of 2007). It is to be noted that no export duty has been imposed in terms of the
Customs and Excise Act on goods exported from the Republic.
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“FCL container” means a container containing goods consigned from more than

one consignor to a single consignee;

“FCL (groupage) container’” means a container containing goods consigned

from more than one consignors to more than one consignees,

“final judgement” means—

(a) ajudgement given or confirmed by a court of final instance; or

(b) ajudgement given by another court if thetimefor noting an appeal against the
judgement to a higher court has expired and no appeal has been lodged;

“fixed amount penalty”’ means an administrative penalty of atype referred to in

section 876;

“foreign-going aircraft” means—

(a) an aircraft at an airport, landing strip or other place in the Republic if that
aircraft—

(i) hasarrived at that airport, landing strip or other place in the course of a
voyage from outside the Republic to a destination or destinations inside
the Republic, whether that airport, landing strip or other place is that
destination or one of those destinations or a stopover on itsway to that or
any of those destinations; or

(ii) isscheduled to depart from that airport, landing strip or other placein the
course of a voyage to a destination outside the Republic, whether that
airport, landing strip or other place is its place of departure to that
destination or astopover or one of several stopoversin the Republic from
where it will depart in the course of that voyage;

(b) an aircraft in the airspace above the Republic on a voyage referred to in
paragraph (a)(i) or (ii); or

(c) an aircraft on a voyage from a place outside the Republic to a destination
outside the Republic—

(i) passing through the airspace above the Republic; or

(i) making a stopover at any airport, landing strip or other place in the
Republic;

“foreign-going vessel” means—
(a) avessel at aseaport, harbour or other place in the Republic if that vessel—

(i) has arrived at that seaport, harbour or other place in the course of a
voyage from outside the Republic to a destination or destinations inside
the Republic, whether that seaport, harbour or other place is that
destination or one of those destinations or a stopover on itsway to that or
any of those destinations; or

(i) is scheduled to depart from that seaport, harbour or other place in the
course of a voyage to a destination outside the Republic, whether that
seaport, harbour or other place isits place of departure to that destination
or a stopover or one of several stopoversin the Republic from where it
departs in the course of that voyage;

(b) avessel in the territorial waters of the Republic on a voyage referred to in
paragraph (a)(i) or (ii); or

(c) avessel onavoyagefrom aplace outside the Republic to adestination outside
the Republic—

(i) passing through the territorial waters of the Republic; or

(i) making a stopover at any place in the Republic;

“free circulation” means—
(a) inrelation to goods imported into the Republic, that the goods—

(i) have been released for home use and that the release for home use was
unconditional or, if conditional, has due to compliance with the condition
become unconditional; or

(if) fall within acategory of goodsreferred to in section 91(1)(e), (g), (h), (i)
or (j) and are allowed into the Republic free from customs control subject
only to customs verification that the goods fall within that category;

(b) in relation to products obtained from the processing of imported goods
conditionally released for home use processing,” that—

(i) the products have been produced in compliance with the conditions
subject to which the imported goods were released for home use

17. See section 442.
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processing and that the release of the imported goods for home use
processing has due to such compliance become unconditional; and

(i) no tax levying Act prevents the products from being deat with in
accordance with section 445(1)(a) or (b);

(c) inrelation to goods manufactured in an excise warehouse, that the goods have
been entered for home consumption in accordance with the Excise Duty Act;
or

(d) inrelation to goods produced in the Republic otherwise than as contemplated
in paragraph (b) or (c), that the goods have been produced in circumstancesin
which this Act and the Excise Duty Act do not apply:

Provided that goodsin free circulation by virtue of paragraph (a), (b), (c) or (d) lose

their free circulation status if the goods are subsequently cleared for a customs

procedure that allows goods in free circulation to be cleared for that procedure;8

‘“general cargo” means cargo of a diverse nature whether in packages or

containers,

‘“general sea cargo terminal” means premises within a customs seaport where

break bulk cargo is—

(a) off-loaded from, or loaded on board, foreign-going vessels; and

(b) temporarily stored after being off-loaded or before being loaded,;

but excludes a specia sea cargo terminal handling break bulk cargo of a specific

type;

‘“goods’ means any wares, supplies, merchandise, articles, products, commaodi-

ties, substances, documents or any other things capable of being transported,

whether loose, packed, in a package or holder, containerised or in bulk, and
includes—

(a) any animals, whether dead or alive, or parts of animals;

(b) any plants, whether dead or aive, or parts of plants;

(c) any postal items;

(d) any baggage of persons entering or leaving the Republic, whether accompa-
nied or unaccompanied;

(e) any vessdls, aircraft, locomotives, railway carriages, vehicles or other means
of transport, whether or not used for the transport of goods or travellers,

(f) any transport equipment whether or not used in the transport of goods,
including reusable transport equipment;

(9) currency;

(h) any commodity capable of being pumped through pipelines or conveyed by
means of cable-car or conveyor belt; and

(i) electricity;

‘‘guaranteeing association” means—

(a) inrelation to the temporary admission procedure, an association guaranteeing
in accordance with the Convention on Temporary Admission or any
international agreement referred to in section 280(1)(a)(ii) the payment of any
import tax that may become payable on goods temporarily admitted into the
Republic on authority of a CPD or ATA carnet; or

(b) inrelation to the temporary export procedure, an association guaranteeing in
accordance with the Convention on Temporary Admission or any interna
tional agreement referred to in section 393(1)(a)(ii) the payment of any export
tax that may become payable on goods temporarily exported from the
Republic on authority of a CPD or ATA carnet;

‘“home use’, in relation to imported goods, means that the goods may be

consumed, utilised, processed or otherwise disposed of in the Republic as goods

that are no longer subject to customs control;

‘“home use compensating products’ means compensating products obtained

from imported goods under the home use processing procedure;

““home use processing” or ‘“home use processing procedure” means the

customs procedure described in section 435;

‘““home use processing premises’ means premises referred to in section 630(2)(b)

but excludes an excise warehouse;

“import”, inrelation to goods, means transporting, sending or bringing goodsinto

the Republic, subject to sections 2(a) and 30;

18. Such as for outright export, temporary export or outward processing.
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“importer”, in relation to goods, means a person who imports goods into the

Republic, and includes a person who—

(a) at the time of importation—

(i) isthe owner of the goods that are imported;

(if) carriestherisk in respect of the goods that are imported; or

(iii) is beneficially interested in any way whatsoever in the goods that are
imported;

(b) actually transports or attemptsto transport the goodsinto the Republic, except
when that person is—

(i) alicensed carrier; or

(ii) acarrier not located in the Republic and represented in the Republic by
aregistered agent; or

(c) represents, or pretends to be or to represent, a person importing goods or
referred to in paragraph (a) or (b), except when that person is a licensed
customs broker who as a customs broker represents a person—

(i) importing goods; or

(i) referred to in any of those paragraphs;

“import tax” means—

(a) an ordinary import duty, anti-dumping duty, countervailing duty or safeguard
duty imposed in terms of the Customs Duty Act on goods imported into the
Republic, and includes a provisional anti-dumping duty, countervailing duty
and safeguard duty on such goods,

(b) vaue-added tax imposed in terms of the Value-added Tax Act on goods
imported into the Republic;

(c) an excise duty, fuel levy, Road Accident Fund levy or environmental levy
imposed in terms of the Excise Duty Act on goodsimported into the Republic;
or

(d) any other tax, levy or duty on goods imported into the Republic;

“incomplete clearance declaration” means a clearance declaration that may be

used to clear goods for home use or a customs procedure in the circumstances set

out in Part 1 of Chapter 24 and that does not contain all the information required to
be included in aregular clearance declaration due to the unavailability of some of
that information;

“inspect”, as an action performed by a customs officer in relation to goods,

includes to perform any or al of the actions referred to in section 722(3);

“international agreement’” means—

(a) aninternational trade agreement; or

(b) a convention, treaty or other international agreement irrespective of its
designation, including—

(i) any protocol to such agreement;

(if) any annex or appendix or other addition to the agreement or any such
protocol;

(iif) any regulation or other measure issued under the agreement or any such
protocol;

(iv) any amendment to the agreement or any such protocol, to any such
annex, appendix or other addition, or to any such regulation or other
measure; and

(v) any other instrument that forms part of the agreement or any such
protocol;

“international clearance arrangement’” means an arrangement for the clearance

of goods in accordance with—

(a) the Convention on Temporary Admission; or

(b) an agreement between the Republic and another country to regulate,
otherwise than in accordance with formal clearance requirements—

(i) the temporary admission of goods from that country into the Republic;
and

(if) the temporary export of goods from the Republic to that country;

“international postal article” means a postal article—

(a) posted outside the Republic for—

(i) delivery inside the Republic; or

(if) transit through the Republic to another country; or

(b) posted inside the Republic for delivery outside the Republic;
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“international postal clearance depot”” means premises operated by the South
African Post Office for the sorting and processing of international postal items
for—

(a) deivery inside the Republic, in the case of postal items posted outside the
Republic for delivery in the Republic; or

(b) despatch on board foreign-going vessels or aircraft, cross-border railway
carriages or vehicles departing from the Republic, in the case of postal items
posted inside the Republic for delivery outside the Republic;

“international trade agreement” means an international trade agreement as

defined in section 1 of the Customs Duty Act;

“international transit” or ‘“international transit procedure’ means the

customs procedure described in section 194(2);

“inward processed compensating products’ means compensating products—

(a) obtained from the processing of imported goods under the inward processing
procedure; and

(b) destined for export or exported from the Republic;

“inward processing” or “‘inward processing procedure” means the customs

procedure described in section 408;

“inward processing premises’ means premises referred to in section 630(2)(a);

““issuing association” means—

(a) in relation to the temporary admission procedure, an association which in
terms of the Convention on Temporary Admission or any internationa
agreement referred to in section 280(1)(a)(ii) is authorised to issue CPD or
ATA carnets for the temporary admission of goods into the Republic; or

(b) inrelationto thetemporary export procedure, an association which in terms of
the Convention on Temporary Admission or any international agreement
referred to in section 393(1)(a)(ii) is authorised to issue CPD or ATA carnets
for the temporary export of goods from the Republic for temporary admission
into another country;

“juristic entity” includes—

(a) acompany, close corporation or co-operative incorporated or registered in
terms of legislation whether in the Republic or elsewhere;

(b) an association, partnership or club or other body of persons of whatever
description, corporate or unincorporated;

(c) atrust or trust fund;

(d) any entity referred to in paragraph (a), (b) or (c) in liquidation or under
judicial management; and

(e) the estate of a deceased or insolvent person;

“land border-post” means—

(a) inrelation to vehicles, aroad border crossing designated in terms of section
31(1)(d) as a place of entry or exit for vehicles, and persons and goods on
board vehicles; or

(b) inrelation to persons on foot, a road or other border crossing designated in
terms of section 31(1)(e) as a place of entry or exit for persons on foot, and
goods that such persons have with them;

“LCL container” means a container containing goods consigned from one or

more consignors to more than one consigness,

“leave’, in relation to the Republic, means—

(a) inthe caseof avessel or goods or persons on board a vessel, when the vessel
moves out of the territorial waters of the Republic;

(b) inthe case of an aircraft or goods or persons on board an aircraft, when the
aircraft moves out of the airspace above the Republic;

(c) inthe case of across-border train or goods or persons on board a cross-border
train, when the train crosses the border out of the Republic;

(d) in the case of a vehicle or goods or persons on board a vehicle, when the
vehicle crosses the border out of the Republic;

(e) in the case of electricity, when the electricity is transmitted through a
transmission line out of the Republic;

() in the case of goods in a cross-border pipeline, when the goods cross the
border through the pipeline out of the Republic;

(g) in the case of goods on a cross-border cable car or conveyor belt, when the
goods cross the border by way of the cable car or conveyor belt out of the
Republic; or
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(h) inthe case of aperson onfoot or goods that such a person haswith him or her,
when that person crosses the border out of the Republic;

“licence” means alicenceissued by the customs authority in terms of Chapter 29,

subject to subsection (4) of this section;

“licensed” meanslicensed in terms of Chapter 29, subject to subsection (4) of this

section;

“licensee” means the holder of alicence, subject to subsection (4) of this section;

“lost” or ‘loss”’, in relation to goods, means that goods have become lost due to—

(a) theft or robbery;

(b) falling overboard;

(c) being left behind or forgotten somewhere;

(d) loading on board the wrong vessel, aircraft, railway carriage or vehicle;

(e) off-loading at the wrong place; or

(f) any other specific act or occurrence other than the destruction or damage of
goods;

“manifest” or ““cargo manifest’” means a summary of cargo on board or to be

off-loaded from avessel, aircraft, railway carriage or vehicle at a specific place as

reflected in the transport documents issued in respect of that cargo;

‘“means of transport” means a vessel, aircraft, locomotive, railway carriage or

vehicle engaged in the transport of goods or persons,

“Minister” means the Cabinet member responsible for finance;

““mode of transport” means transport by sea, air, rail or road;

““‘multi-modal transport’ means the transport of goods from one point to another

by switching in the course of the journey from one mode of transport to another;

“‘multi-purpose sea cargo terminal” means any premises within a customs

segport handling any combination of—

(a) genera cargo;

(b) special cargo;

(¢) bulk cargo; and

(d) containers, including empty containers,

“national transit” or ‘“national transit procedure’ means the customs

procedure described in section 194(1);

““non-prosecutable breach”, in relation to this Act, means a breach of this Act

which is not an offence in terms of thisAct;

“official”’, in relation to SARS, means—

(a) the Commissioner;

(b) any other employee of SARS;

(c) aperson employed by another organ of state, including any institution which
is not an organ of state, and seconded to SARS to work as a member of the
staff; or

(d) aperson contracted by SARS to work as a member of the staff otherwise than
as an employee;

‘“on-board operator’ means—

(a) inrelationtoavessel, aircraft or train, aperson on board the vessel, aircraft or
train who is in on-board command®® of the vessel, aircraft or train;

(b) in relation to a railway carriage, a person on board the train of which that
railway carriageformspart or is scheduled to form part and who isin on-board
command of the train; or

(c) inrelation to a vehicle, the driver of the vehicle or, if the driver drives the
vehicle on the instructions of another person in the vehicle, that other person;

“origin”, in relation to goods, means the country in which the goods were

produced or regarded to have been produced according to the rules of origin

applicable to the goods in terms of Chapter 8 of the Customs Duty Act;

“outright export”, in relation to goods, means the export of goods from the

Republic otherwise than under—

(a) any of the following customs procedures:

(i) Theinternational transit procedure;
(i) the transhipment procedure;
(iii) the temporary admission procedure;
(iv) thetemporary export procedure;

19. Thisrefers to the master or captain of avessel or the pilot or captain of an aircraft, etc., but excludes

harbour pilots guiding vesselsin a port and train pilots guiding trains on a track.
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(v) thetax free shop procedure;
(vi) the stores procedure;
(vii) theinward processing procedure; or
(viii) the outward processing procedure; or
(b) an exemption or exclusion from export clearance formalities;
‘“outturn report” means areport giving the information as may be prescribed by
rule concerning—
(a) goods—
(i) packed into containers, or consolidated, whether on pallets or in another
way, for transportation;
(i) loaded on board a vessel, arcraft, railway carriage or vehicle for
transportation;
(iii) unloaded from a vessel, aircraft, railway carriage or vehicle; or
(iv) unpacked from containers or de-grouped from consolidated packages; or
(b) empty containers unloaded from or loaded onto vessels or railway carriages;
“outward processed compensating products’ means compensating products—
(a) obtained from the processing of goods exported from the Republic under the
outward processing procedure; and
(b) imported under that procedure for home use;
“outward processing” or ‘‘outward processing procedure’ means the customs
procedure described in section 454;
‘“owner”, in relation to goods, includes a person holding a share in the ownership
of goods,
““ownership”, in relation to goods, includes a share in the ownership of goods;
“package’ means—
(a) any wrapping or outer cover and its contents,
(b) any bundle tied together; or
(c) any single piece in the case of unpacked goods;
“permissible”’ —
(a) in relation to a clearance of goods for a customs procedure, means that
clearance of the goods for that customs procedure—
(i) isnot inconsistent with thisAct or atax levying Act; and
(if) would notintheordinary course of applying thisAct result in arefusal by
the customs authority to release the goods for that customs procedure; or
(b) inrelation to a clearance of goods for home use, means that clearance of the
goods for home use—
(i) isnotinconsistent with thisAct or atax levying Act; and
(if) would notinthe ordinary course of applying thisAct result in arefusal by
the customs authority to release the goods for home use;2°
‘“person’’ meansanatural person or ajuristic entity, and includes an organ of state
or an officia of an organ of state;
“place of entry”’ means a place designated in terms of section 31 or 34 as a place
of entry for the control of vessels, aircraft, trains, vehicles, goods and persons
entering the Republic;
“place of exit” means aplace designated in terms of section 31 or 34 as a place of
exit for the control of vessels, aircraft, trains, vehicles, goods and persons leaving
the Republic;
“police officer”” means a member of the South African Police Service established
in terms of the South African Police Service Act, 1995 (Act No. 68 of 1995);
“port authority” means the authority in charge of acustoms seaport or a customs
airport;
“postal article” means any letter, postcard, letter card, envelope, book, packet,
pattern or sample packet or any parcel or other article when conveyed by post, and
includes a telegram when conveyed by post;
“posted’” means posted at a post office operated by the South African Post Office;
“post office’” includes any house, building, room, vehicle, place or structure where
the South African Post Office—
(a) receives, sorts, delivers, make up or dispatch posta articles; or
(b) renders any postal, savings, money transfer or other service,

20. Seefor instance sections 99 and 100 stating the circumstancesin which the release of goodsfor home

use or a customs procedure must or may be refused.
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and includes any pillar box or other receptacle provided by or with the approval of
the South African Post Office for the reception of postal articles;
“premises’ means any site, property, building, structure or any part of a site,
property, building or structure;
“private storage warehouse” means licensed premises used exclusively by the
licensee of the premisesfor the storage of goods owned by the licensee or in which
the licensee has a material interest, but excludes an excise warehouse;
“processing”’ means—
(a) inrelation to goods under the inward processing procedure—
(i) torepair, clean, recondition, alter, adapt, pack or re-pack imported goods;
(i) to subject imported goods to an industrial process; or
(iif) to use imported goods in a manufacturing process or for the production
of manufactured products,
(b) inrelation to goods under the home use processing procedure—
(i) torepack imported goods in retail quantities;
(if) torepair, alter, adapt or recondition imported goods;
(iif) to subject imported goods to an industrial process; or
(iv) to use imported goods in a manufacturing process or for the production
of manufactured products; or
(c) inrelation to goods under the outward processing procedure—
(i) to repair, ater, adapt or recondition goods exported from the Republic
abroad;
(ii) to subject goods exported from the Republic to an industrial process
abroad; or
(iif) to use goods exported from the Republic in a manufacturing process or
for the production of manufactured products abroad,
to any extent, or subject to any limitations or qualifications, as may be determined
in terms of atax levying Act;
“produce’, inrelation to goods, includes plant, grow, harvest, manufacture, make,
assemble, mine, extract or process goods or in any other way create or bring forth
goods;
“producer’’, in relation to goods, means a person who produces goods,
“prohibited goods” means goods described in section 774;21
‘“prosecutable breach’, in relation to this Act, means a breach of this Act which
is an offence in terms of thisAct;
‘“prosecution avoidance penalty” means an administrative penalty of a type
referred to in section 878;
“provisional clearance declaration” means a clearance declaration that may be
used to clear goods for home use or a customs procedure in the circumstances set
out in Part 1 of Chapter 24 and that contains information provisionally included in
the declaration pending subsequent confirmation or correction;
“public storage warehouse” means licensed premises made available by the
licensee of the premises to clients generally for the storage of their goods that are
not in free circulation, but excludes—
(@) aterminal or depot where goods are temporarily stored;
(b) astate warehouse or premises regarded in relation to any specific goodsto be
a state warehouse in terms of section 580; and
(c) an excise warehouse;
“rail cargo terminal” means premises on arailway station where cargo is—
(a) off-loaded from, or loaded on board, cross-border railway carriages; and
(b) temporarily stored after being off-loaded or before being loaded;
“rail consignment note” meansadocument issued by arail carrier or other person
duly authorised by arail carrier to transport, or to arrange the transport of, cargo to
a specific destination on board a railway carriage, and which serves as proof that
the carrier or other person—
(a) hasreceived the cargo; and
(b) has undertaken to transport, or to arrange the transport of, the cargo on the
terms and conditions stated or referred to in the document;
“rail travellersterminal” means premiseson arailway station wheretravellers—
(@) board, or disembark from, cross-border railway carriages, and

21. **Prohibited goods” excludes counterfeit goods which are dealt with separately in Chapter 36.
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(b) are processed before boarding, or after disembarking from, cross-border
railway carriages, and includes—
(i) al transit areas through which travellers must proceed to or from
cross-border railway carriages; and
(if) &l facilitiesused for or in connection with the operation of the terminal;
“railway station” includes arailway siding serving a specific agricultural, mining,
industrial or commercial enterprise, complex or area;
“railway terminal” means—
(a) arail cargo terminal; or
(b) arail travellers terminal;
“recognised cause”, in relation to—
(a) goods that were damaged, destroyed, lost or unaccounted for, means a cause
set out in section 544(1), 545(1), 546(1) or 547(1); or
(b) compensating products that were damaged, destroyed, lost or unaccounted
for, means a cause set out in section 551(1), 552(1), 553(1) or 554(1);
“registered” means registered in terms of Chapter 28, subject to subsection (4) of
this section;
“regular clearance declaration” means aclearance declaration that must be used
for the clearance of goods for home use or a customs procedure in circumstances
where a clearance declaration referred to in section 164(1)(b), (c), (d), (e) or (f) is
not allowed;
“regulation” means a regulation made by the Minister in terms of section 902;
“re-imported unaltered goods’ means goods imported into the Republic that—
(a) were previously exported from the Republic, whether temporarily or outright;
and
(b) whilst abroad, have not undergone any manufacturing, processing or repairs
except maintenance in connection with their use abroad;
“release”, in relation to goods, means adecision by the customs authority to allow
the goods—
(a) into freecirculation, in the case of imported goods that are cleared for home
use; or
(b) to be dealt with in accordance with a specific customs procedure, in the case
of goods that are cleared for that customs procedure;
“releaseagent”, in relation to goods, means the licensee of the customs controlled
area where the goods are located immediately before their release for home use or
a customs procedure;
“release notification” means a notification in terms of section 180 stating that
goods have been released for home use or a customs procedure;
“Republic” means the territory of the Republic of South Africa, including its
internal and territorial watersreferred to in sections 3 and 4 of the Maritime Zones
Act, 1994 (Act No. 15 of 1994), and the airspace aboveitsterritory and internal and
territorial waters,
“restricted goods’ means goods described in section 783;
“reusable transport equipment” means containers, palets, packing material or
other transport equipment designed for continuous reuse in the transport of goods
in the ordinary course of trade;
“reward”, inrelation to the transport of goods or travellers, includes any form of
consideration received or to be received wholly or partly in connection with the
transport of the goods or travellers, irrespective of the person by whom or to whom
the consideration has been or isto be paid or given;
“road waybill” means a document issued by a road carrier to transport, or to
arrange the transport of, goods to a particular destination on board a vehicle, and
which serves as proof that the carrier or that person—
(a) hasreceived the goods; and
(b) has undertaken to transport, or to arrange the transport of, the goods on the
terms and conditions stated or referred to in the document;
“rule’” means arule made by the Commissioner in terms of section 903;
“SACU” means the Southern African Customs Union;
“SACU Agreement” means the Southern African Customs Union Agreement;
“SACU member state’” means a state which is a member of SACU;
“SADC” means the Southern African Development Community;
“safeguard measure”’ means a safeguard measure within the meaning of the
International Trade Administration Act;
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“SARS’ meansthe South African Revenue Service established by section 2 of the
South African Revenue Service Act, 1997 (Act No. 34 of 1997);
‘“sea cargo terminal” means—
(a) agenera seacargo terminal;
(b) aspecia seacargo terminal;
(c) abulk seacargo terminal;
(d) acontainer terminal;
(e) acombination sea cargo terminal; or
(f) amulti-purpose sea cargo terminal;
‘“sea travellers terminal” means premises within a customs seaport where
travellers and crew—
(a) board, or disembark from, foreign-going vessels, and
(b) are processed before boarding, or after disembarking from, foreign-going
vessels, and includes—
(i) all transit areas through which travellers and crew must proceed to or
from foreign-going vessels; and
(if) all facilities used for or in connection with the operation of the terminal;
“sectorally controlled goods” means goods described in section 792;
““security”’ means security provided in terms of Chapter 31;
“seize’”’, in relation to goods, means to take physical possession of the goods
without divesting a person of ownership of the goods;
" self-assessment”, in relation to import or export tax, means a determination in
terms of atax levying Act by a person clearing goods concerning the taxability of
the goods and, if taxable, of the amount of import or export tax payable on the
goods in terms of that Act;
"“SEZ enterprise” means an enterprise within a special economic zone or part of
a special economic zone designated in terms of section 43(2)(c) as a customs
controlled area;
“simplified clearance declaration” means a clearance declaration that may be
used to clear goods for home use or a customs procedure in accordance with
simplified clearance requirements—
(a) referred to in Part 3 of Chapter 24; or
(b) that may be prescribed by rule for accredited personsin terms of Chapter 30;
“South African Post Office’ means the South African Post Office Limited
established in terms of section 3 of the Post and Telecommunication-Related
Matters Act, 1958 (Act No. 44 of 1958);
‘“special economic zone” means an area designated as a special economic zonein
terms of the Special Economic Zones Act, 2014 (Act No. 16 of 2014);
‘““special sea cargo terminal’” means premises within a customs seaport where
cargo of a specific type, whether bulk or break bulk cargo, but other than cargo in
containers is—
(a) off-loaded from, or loaded on board, foreign-going vessels; and
(b) temporarily stored after being off-loaded or before being loaded;
“state warehouse” means a facility referred to in section 569(a) or (b) to which
goods must be removed when required in terms of this Act, a tax levying Act or
other legidation;
‘“storage warehouse’” means a public or private storage warehouse;
“stores’ means goods taken on board a foreign-going vessel, foreign-going
aircraft or cross-border train, whether in the Republic or elsewhere, exclusively for
the purpose of meeting the reasonable needs of the next voyage of the vessel,
aircraft or train, including stopovers, and includes goods intended to be used—
(a) as provisions for travellers and crew on board the vessel, aircraft or train
during that voyage;
(b) for the operation of the vessel, aircraft or train on that voyage;
(c) for the maintenance of the vessel, aircraft or train during that voyage; or
(d) astax freeitemsfor sale on board the vessel, aircraft or train to travellers and
crew, in the case of avessel, aircraft or train entitled in terms of section 349 to
sell tax free items to travellers and crew,
but excludes any goods prescribed by rule;
‘“stores procedure” means the customs procedure described in section 335;
‘“stores supplier’” means a person conducting business by supplying stores to
foreign-going vessels, foreign-going aircraft or cross-border trains, whether those
stores are goods in free circulation or goods not in free circulation;
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“supplementary clearance declaration” means a clearance declaration that
supplements—
(a) a provisional clearance declaration by confirming or correcting clearance
information provided provisionally; or
(b) an incomplete clearance declaration by providing all outstanding clearance
information required for aregular clearance;
“supporting document” includes a document referred to in section 176;
“tariff classification”, in relation to goods that are cleared for home use or a
customs procedure, means the classification of the goods under a heading,
subheading, tariff item or other item as may be specified in atax levying Act;
“tax”, in relation to goods, means an import tax, export tax or domestic tax on
goods;
“taxable’, in relation to goods, indicates that an import or export tax has been
imposed on the goods in terms of atax levying Act;
“Tax Administration Act” means the Tax Administration Act, 2011 (Act No. 28
of 2011);
“tax due status’ means atax status described in section 134(1);
“tax free status’ means a tax status described in section 134(2);
“tax freeshop’ means premises from where goods are sold in accordance with the
tax free shop procedure, and includes any storage facilities on the premises;22
“tax free shop procedure’” means the customs procedure described in section
316;
“tax levying Act” means any legidation, other than this Act, imposing or
imposing and regulating the administration of a specific tax on goods, and includes
any of the following Acts together with any rules, regulations or other subordinate
legislation issued in terms of any of those Acts and any international agreements
that are regarded to be part of any of those Acts:
(@) The Customs Duty Act;
(b) the Value-added Tax Act;
(c) the Excise Duty Act;
(d) the Diamond Export Levy Act, 2007 (Act No. 15 of 2007); and
(e) the Diamond Export Levy Administration Act, 2007 (Act No. 14 of 2007);
“tax refundable status’ means a tax status described in section 134(3);
“temporary admission” or ‘“‘temporary admission procedure’ means the
customs procedure described in section 263;
“temporary export”, in relation to goods, means the export of goods under the
temporary export procedure;
“temporary export procedure’ means the customs procedure described in
section 375;
“temporary storage”, in relation to goods, means the storage of goods at—
(@) aterminal until the goods are—
(i) loaded on board a vessel, aircraft, railway carriage or vehicle at the
terminal; or
(ii) removed from the terminal; or
(b) adepot until the goods are removed from the depot,
but excludes the storage of goods when the goods are retained at the terminal or
depot under a direction in terms of section 580(1);
“terminal” means—
(a) aseacargo terminal;
(b) anair cargo terminal;
(c) aseatravellersterminal;
(d) an air travellers terminal; or
(e) aralway terminal;
“thisAct” includes—
(a) theregulations and the rules;
(b) any notices of general application published by the Minister in terms of a
provision of thisAct in the Gazette; and
(c) any international agreement that—
(i) hasbeen enacted into law whether before or after thisAct took effect; and
(ii) isassuch binding for the purposes of a matter dealt with in this Act;

22. These facilities are not a private customs warehouse, but part of the tax free shop.
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“train” meansalocomotive with or without any passenger, goods or other railway

carriages attached to it, including the fittings and furnishings of such locomotive or

railway carriage and any apparatus or equipment fitted on or to such locomotive or
railway carriage;

“transhipment” or “‘transhipment procedure” means the customs procedure

described in section 242;

“transit”, in relation to goods, means, as may be appropriate in the context,

national transit, international transit or excise warehouse transit of goods;

“transit operation” —

(a) in relation to goods under the national or international transit procedure,
includes—

(i) thereceipt of goods for carrying out that procedure;
(i) the transport of those goods under that procedure; and
(iii) the delivery of those goods under that procedure at the destined customs
controlled area; and

(b) inrelation to goods under the excise warehouse transit procedure, includes—

(i) the receipt of goods for carrying out that procedure;
(i) the transport of those goods under that procedure; and
(iii) the delivery of those goods under that procedure to the destined excise
warehouse;

“transport document’, in relation to cargo transported on board—

(a) avessel, meansabill of lading or other similar document issued in respect of
the transport of that cargo;

(b) anaircraft, meansan air wayhill or other similar document issued in respect of
the transport of that cargo;

(c) aralway carriage, means arail consignment note or other similar document
issued in respect of the transport of that cargo; or

(d) a vehicle, means a road wayhill, road manifest or other similar document
issued in respect of the transport of that cargo;

“traveller” means a person travelling on board a vessel, aircraft, train or vehicle

or on foot, but excludes a crew member of the vessel, aircraft, train or vehicle;

“truck’” means avehicle—

(a) with agross vehicle mass exceeding 3500 kilograms; 23 and

(b) that is designed or adapted for the transport of goods;

‘“unaccompanied baggage’, in relation to a person entering or leaving the

Republic, means any items in the baggage of a person entering or leaving the

Republic that, because of a delay in the travelling process, separate travelling

arrangements or for any other reason, were not or could not physically be with that

person when that person is processed through customs at the place of entry through
which that person enters or at the place of exit through which that person leavesthe

Republic;

‘“unaccounted”, in relation to goods, means a shortfall in goods according to any

documents or records relating to the goods, where the reason for the shortfall

cannot be ascribed to the destruction, damage or loss of the goods;

“vehicle” means—

(@) a motor car, bus, mini-bus, van, truck, trailer, semi-trailer, motor cycle,
wagon, cart, cycle, wheelbarrow or other means of conveyance of any kind
whatsoever capable of moving on land, whether self-propelled or not, and
including itsfittings and furnishings and any apparatus or equipment fitted on
or toit;

(b) any combination of coupled vehicles referred to in paragraph (a) travelling or
capable of travelling as a unit; or

(c) any pack animal when used as a means of conveyance, including its harness
and tackle and any cart, apparatus or article pulled by the animal,

but excludes an aircraft, vessdl, train, locomotive or railway carriage;

23. See National Road Traffic Act,1996 (Act No. 93 of 1996).
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“vessel” means—

(a) a craft of any kind whatsoever capable of moving in, on or under water,
whether self-propelled or not;

(b) ahovercraft; or

(c) any floating structure, whether moored or not,

including the fittings and furnishings of such craft or floating structure and any

apparatus or equipment fitted on or to such craft or floating structure;

“warehousing” or “warehousing procedure’ means the customs procedure

described in section 296;

“working day” means any day other than a Saturday, Sunday or public holiday;

“wreck’ includes—

(a) any flotsam, jetsam, lagan or derelict;

(b) any portion of avessel or aircraft that has been lost or abandoned or that has
been stranded or crashed;

(c) any of the cargo, stores, apparatus or equipment of any such vessel or aircraft;
and

(d) any personal property on board such vessel or aircraft when it was lost or
abandoned or when it was stranded or crashed.

(2) InthisAct, aword or expression which is a derivative or other grammatical form
of aword or expression defined in subsection (1) or ancther provision of thisAct, hasa
corresponding meaning unless the context indicates that another meaning is intended.

(3) Unlessinconsistent with the context, any referencein thisAct or atax levying Act
to—

(a) aperson located in the Republic must be read—

(i) in the case of a natural person, as a reference to a natural person
ordinarily resident in the Republic at a fixed physical address in the
Republic; or

(i) inthecaseof apersonwhichisajuristic entity, asareferencetoajuristic
entity—

(aa) whichisincorporated, registered or recognised in terms of the laws
of the Republic or of another country; and
(bb) which has a place of business at a specific physical address in the
Republic;
(b) aspecific Chapter of thisAct must be read as including any regulation or rule
made for the purpose, or to facilitate the implementation, of that Chapter;
(c) aspecific Part of aChapter of thisAct must beread asincluding any regulation
or rule made for the purpose, or to facilitate the implementation, of that Part;
and
(d) aspecific section of this Act must be read as including any regulation or rule
made for the purpose, or to facilitate the implementation, of that section.

(4) When applying a provision of this Act to goods to which the Excise Duty Act
applies or for purposes of implementing or enforcing that Act, any reference in that
provision to—

(a) aregistered person must be read asincluding areferenceto aperson registered
or who is the holder of any registration in terms of that Act;

(b) alicensee must beread asincluding areferenceto aperson licensed or who is
the holder of any licence in terms of that Act; and

(c) licensed premises or facilities must be read as including a reference to
premises or facilities licensed in terms of that Act.

Time of importation or exportation and of arrival or departure

2. For the purposes of this Act and of atax levying Act, except where inconsistent
with the context—
() goods must be regarded to be—
(i) imported into the Republic when the goods enter the Republic or are in
terms of section 34(2)(c) regarded as having entered the Republic;24 or
(i) exported from the Republic when the goods leave the Republic;25
(b) aforeign-going vessel, or goods or persons on board a foreign-going vessel,
must be regarded as—

24. See definition of “‘enter” in section 1.
25. See definition of “‘leave” in section 1.
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(i) arriving in the Republic when the vessel docks at the first seaport,
harbour or other place after it entered the territorial waters of the
Republic;

(if) arriving at a customs seaport when the vessel upon reaching the seaport
docks for the first time at that seaport, whether inside the seaport or at a
docking facility outside the seaport; or

(iii) departing from a customs seaport when the vessel undocks to move out
of or away from the seaport;

(c) aforeign-going aircraft, or goods or persons on board aforeign-going aircraft,
must be regarded as—

(i) arriving in the Republic when the aircraft lands at the first airport,
landing strip or other place after it entered the airspace of the Republic;

(if) arriving at a customs airport when the aircraft lands at the airport; or

(iii) departing from a customs airport when the aircraft takes off from the
airport;

(d) across-border train or arailway carriage attached to a cross-border train, or
goods or persons on board a cross-border train or such a railway carriage,
must be regarded as—

(i) arriving in the Republic when the train crosses the border into the
Republic;

(if) arriving at a railway station when the train stops for the first time at a
railway terminal at that railway station; or

(iii) departing from arailway station when the train starts to move out of the
railway station;

(e) avehicle, or persons on board a vehicle, must be regarded as—

(i) arriving in the Republic when the vehicle crosses the border into the
Republic; or

(ii) departing from the Republic when the vehicle crosses the border out of
the Republic; or

(f) aperson on foot, must be regarded as—

(i) arriving in the Republic when the person crosses the border into the
Republic; or

(ii) departing from the Republic when the person crosses the border out of
the Republic.

Part 2
Purpose and application of this Act
Purpose of thisAct

3. The purpose of thisAct is—
(a) to provide systems and procedures for customs control of all goods and
persons entering or leaving the Republic;
(b) to enable the effective collection of import and export tax on such goods; and
(c) to facilitate the implementation of—
(i) thetax levying Acts; and
(if) other legislation applicable to such goods or persons.

Goods and per sons to which thisAct applies

4. This Act applies to all goods and persons that are subject to customs control in
terms of Chapter 2.

Territorial application of thisAct

5. (1) ThisAct applies in the whole of the Republic.26
(2) For the purpose of subsection (1)—

26. Although the Prince Edward Islands form part of the Republic, this Act does not apply to those
islands. See the Prince Edward Islands Act, 1948 (Act No. 43 of 1948).
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(a) the continental shelf referred to in section 8 of the Maritime Zones Act, 1994
(Act No.15 of 1994), must be regarded as being part of the Republic;

(b) any instalation or device of any kind whatsoever, including any floating or
submersible drilling or production platform, constructed or being operated
upon, beneath or above the continental shelf for the purpose of exploring it or
exploiting its natural resources, must be regarded as having been constructed
or as being operated within the Republic; and

(c) any goods mined or produced in the operation of such installation or device
and transported to the shore, whether by vessel, pipeline or otherwise, and any
person or any other goods being transported by any means to and from such
installation or device must be regarded as being transported within the
Republic.

(3) Customs officers may perform their enforcement functionsin terms of thisAct in
the contiguous and exclusive economic zones of the Republic referred to in sections 5
and 7 of the Maritime ZonesAct, 1994 (Act No. 15 of 1994), to the extent necessary to
enforce, or to prevent a breach of thisAct, atax levying Act or any legisation referred
to in Chapter 35 or 36.

Application of thisAct in relation to SACU member states

6. (1) This Act applies subject to any rules that may be prescribed in terms of
subsection (2) to—
(a) dl goodsimported into the Republic from a SACU member state; and
(b) al goods in the process of being exported from the Republic to a SACU
member state.

(2) The Commissioner may make rules as may be necessary for the effective
implementation of the SACU Agreement in the Republic, including rules modifying,
qualifying or deviating from provisions of this Act or a tax levying Act as may be
necessary for such implementation.

Application of thisAct in relation to SADC member states

7. (1) ThisAct applies subject to any rules as may be prescribed in terms of subsection
(2) to—
(a) 4l goodsimported into the Republic from a SADC member state; and
(b) &l goods in the process of being exported from the Republic to a SADC
member state.
(2) The Commissioner may make rules to facilitate the implementation of the SADC
Agreement in the Republic.

Application of this Act in relation to tax levying Acts and legislation regulating
goods and persons entering or leaving Republic

8. ThisAct must be interpreted and applied to facilitate the implementation of —
(a) thetax levying Acts,; and
(b) other legislation?” to the extent that such other legislation applies—
(i) to goods or persons entering or leaving the Republic or to any matter
relating to such goods or persons; or
(if) inany areaswhich are customs controlled areas in terms of thisAct or to
any matter relating to such areas.

27. The Customs Control Act provides a‘‘ platform” for the implementation of the tax levying Acts and
other legidation applicable to goods and persons entering or leaving the Republic, especialy
legislation regulating the import or export of prohibited, restricted and sectorally controlled goods.
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Part 3
Administration of this Act
Commissioner to administer thisAct

9. The Commissioner must—
(a) administer this Act subject to the control and directions of the Minister; and 5
(b) establish and maintain administrative, financial, technological, electronic,
communicative and other systems and procedures necessary for the imple-
mentation and enforcement of thisAct.

Designation of customs officers

10. (1) The Commissioner— 10
(@) must designate any number of SARS officials as customs officers necessary
for the proper implementation and enforcement of —
(i) thisAct;
(if) the Customs Duty Act and the Excise Duty Act; and
(iif) the other tax levying Acts to the extent that those Acts apply to goods 15
imported into, or exported from, the Republic;
(b) may with the concurrence of an organ of state or other institution with whom
the Commissioner has concluded an agreement in terms of section 15
designate personsin the service of that organ of state or institution as customs
officers; and 20
(c) may in a special case designate any competent person to act as a customs
officer for a specific purpose during a specific period.
(2) No person may be designated in terms of subsection (1) as a customs officer—
(a) unless that person—
(i) hasfiled with the Commissioner a declaration of interest determined by 25
the Commissioner; and
(i) complies with other requirements as may be prescribed by rule; or
(b) if that person has a direct material financial interest in, or stands to benefit
materially from, any business activity consisting of or relating to—
(i) the clearance of goods for home use or a customs procedure; 30
(if) theimport into or export from the Republic of goods; or
(iii) the production, processing, sale, handling or transport of, or the tradein,
goods to which thisAct or the Excise Duty Act applies.

(3) A customs officer must inform the Commissioner immediately if that officer
acquires any interest referred to in subsection (2)(b). 35

(4) The Commissioner may at any time withdraw or suspend the designation of a
person as a customs officer.

(5) A person designated as a customs officer in terms of this section may, without
detraction from that person’s powers as a customs officer in terms of section 11, be
called an excise officer if the work of the officer relates mainly to the implementation of 40
the Excise Duty Act.

Power s and duties of customs officers

11. (1) A customs officer—
(a) may exercise the powers and must perform the duties—
(i) assigned to customs officers generally by this Act28 and the tax levying 45
Acts, subject to subsections (2) and (3); or
(ii) delegated or sub-delegated in terms of section 19 to customs officers
generaly or to that customs officer specifically; and
(b) must assist the Commissioner, as the Commissioner may require, in the
implementation and enforcement of — 50
(i) thisAct;

28. These are powers and duties conferred on customs officers directly by the Act or the rules otherwise
than through delegation by the Commissioner.
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(ii) the Customs Duty Act and the Excise Duty Act; and
(iii) the other tax levying Acts to the extent that those Acts apply to goods
imported into, or exported from, the Republic.

(2) Customs officers must perform their functions in accordance with an appropriate
hierarchical system of customs management as may be determined by the Commis-
sioner and whereby customs officers—

(a) areentrusted with managerial, supervisory, operational or other responsibili-
ties according to rank or on any other selective basis; and

(b) perform those functions in a manner commensurate with their respective
responsibilities.

(3) The Commissioner may, for the purpose of subsection (2), determine that a power
or duty assigned generally to customs officers as contemplated in subsection (1)(a), may
be exercised only by customs officers—

(a) of at least a specific rank; or
(b) selected in any other way.

General requirementsfor performing enforcement functions®

12. (1) Customs officers must perform their enforcement functions—

(a) in accordance with any instructions issued by the Commissioner; and

(b) subject to any limitations and in accordance with any procedures as may be
prescribed by rule or determined by the Commissioner.

(2) A customs officer may, subject to subsection (1), perform an enforcement function
at any time and place and, except where provided otherwise in this Act, without a
warrant or previous notice.

(3) When performing an enforcement function, a customs officer may—

(@) beaccompanied and assisted by any interpreters, technicians, workers, police
officers or any other persons whose assi stance may reasonably be required for
the performance of that function; or

(b) useany aids such asadog, or chemical substances, or imaging equipment, or
any other mechanical, electrical or electronic devices, subject to compliance
with any legislation applicable to the use of such aids.

(4) A person assisting a customs officer in terms of subsection (3)(a) must, whilst and
for the purpose of assisting, be regarded to be a customs officer under the supervision of
the customs officer that person is assisting.

Identification of customs officers and equipment

13. (1) The Commissioner must issue an identity card to each person designated as a
customs officer.

(2) When performing an enforcement function a customs officer must, on demand by
amember of the public affected by the performance of the function, produce the identity
card issued to that officer in terms of subsection (1).

(3) The Commissioner must design a distinctive customs flag and ensign for display
on customs vehicles, arcraft, boats and other equipment which require public
identification.

Customs Offices

14. (1) The Commissioner must—

(a) establishinthe Republic or, if necessary, outside the Republic, any number of
SARS offices, or designate any existing SARS offices, as Customs Offices for
purposes of —

(i) thisAct;
(ii) the Customs Duty Act and the Excise Duty Act; and
(iif) the other tax levying Acts to the extent that those Acts apply to goods
imported into, or exported from, the Republic;
(b) determine the purpose and functions of each Customs Office; and

29. See definition of *‘enforcement function’ in section 1.
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(c) determine—
(i) the office hours of each Customs Office; and
(ii) the outside hours of attendance by customs officers.
(2) An Office referred to in subsection (1) may be called an Excise Office if the work
of the Office relates solely to the implementation of the Excise Duty Act.

Agreements for assistance in administration of thisAct and tax levying Acts

15. The Commissioner may by agreement with another organ of state or other
institution inside or outside the Republic, including arailway, seaport, airport or postal
authority, obtain the assistance of that organ of state or institution to perform such
support servicesin theimplementation or enforcement of thisAct or any tax levying Act,
as may be agreed between the Commissioner and that organ of state or institution.3°

Customs co-operation with other countries

16. (1) The Commissioner may, if authorised by the national executive, enter into an
agreement with the customs administration of another country—

(a) to provide for customs co-operation, including the exchange of customs
information between the Commissioner and that customs administration;

(b) to facilitate the customs processing of goods—
(i) exported to the Republic from that country; and
(if) exported from the Republic to that country; and

(c) toalow—

(i) customs personnel of that customs administration to perform functionsin
the Republic necessary for the enforcement of the customs legislation of
that country in respect of goods to be exported from the Republic to that
country; and

(if) customs officers of the Republic to perform functions in that country
necessary for the enforcement of this Act, a tax levying Act or any
legislation referred to in Chapters 35 and 36 in respect of goods to be
exported to the Republic from that country.

(2) The Commissioner may make rules to give effect to any agreement in terms of
subsection (1), including rules providing for customs officials of that country to perform
the functions referred to in subsection (1)(c)(i) in the Republic.

Provision of special customs services

17. (1) The Commissioner may by rule—
(a) provide for the provision of special services to persons to assist them in
complying with—
(i) thisAct;
(if) the Customs Duty Act or the Excise Duty Act; or
(iif) any other tax levying Act to the extent that such tax levying Act applies
to goods imported into or exported from the Republic; and
(b) determine the fees payable for such services.
(2) Section 12(3) and (4) applies when customs officers perform services referred to
in subsection (1).

30. See also section 35.
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Part 4
Delegations
Delegation by Minister

18. (1) The Minister may delegate to a Deputy Minister appointed to assist the
Minister any of the powers or duties assigned to the Minister in terms of thisAct or atax
levying Act.

(2) A delegation in terms of subsection (1)—

(@) must be in writing;

(b) issubject to such limitations and conditions as the Minister may determine;

(c) does not divest the Minister of the responsibility concerning the exercise of
the delegated power or the performance of the delegated duty; and

(d) may at any time be amended or repealed by the Minister.

(3) The Minister may at any time confirm, alter or repeal any decision taken in
consequence of adelegation interms of this section, but no such alteration or repeal may
detract from any rights that have accrued as a result of the decision.

Delegation by Commissioner

19. (1) The Commissioner—

(@) must for the proper implementation of this Act and the tax levying Acts
develop an appropriate system of delegation to maximise managerial,
administrative and operational efficiency; and

(b) may, in accordance with that system, delegate to a customs officer, including
any SARS official who is not a customs officer—

(i) any power or duty assigned by this Act or a tax levying Act to the
Commissioner or the customs authority, excluding the power to make or
amend rules; or

(if) any part or aspect of any such power or duty.

(2) A delegation in terms of subsection (1)—

(a) must be in writing;

(b) is subject to such limitations and conditions as the Commissioner may
determine generally or in a specific case;

(c) may either be to—

(i) aspecificindividual; or

(if) the incumbent of a specific post;

(d) may, inthe case of adelegation to a supervising customs officer, authorise the
officer to sub-delegate the delegated power or duty, or part or aspect of such
power or duty, in writing to—

(i) acustoms officer under that supervising customs officer’s control; or

(if) the incumbent of a specific post under that supervising customs officer’s
control;

(e) does not divest the Commissioner of the responsibility concerning the
exercise of the delegated power or the performance of the delegated duty; and

(f) may at any time be amended or repealed by the Commissioner.3?

(3) If acustoms officer or SARS official takesadecision or any action that would have
been valid had the power or duty authorising that decision or action been delegated to
that person in terms of subsection (1)(b), that decision or action is valid despite the
absence of such delegation if the decision or action—

(@) wastaken in the course of that person’s ordinary duties,

31. See section 833 and other provisions of Chapter 37 for the reconsideration of decisionstakenin terms
of delegated powers.
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was hecessary for the enforcement of thisAct or atax levying Act; and
is ratified by the Commissioner.

(4) The Commissioner may authorise any SARS official who is not a customs officer
to exercise apower assigned to acustoms officer in termsof thisAct or atax levying Act.

Part 5 5

Confidentiality

Definition

20. In this Part—
“authorised recipient” means—

(@)

(b)
(©)

(d)

(e)
()
@)
(h)
(i)

)

the Statistician-General contemplated in the StatisticsAct, 1999 (Act No. 6 of 10
1999);

the Director-General of the National Treasury;

the South African Police Service referred to in section 6(1) of the South
African Police Service Act, 1995 (Act No. 68 of 1995);

the National Director of Public Prosecutions referred to in section 5(2)(a) of 15
the National Prosecuting Authority Act, 1998 (Act No. 32 of 1998);

the Governor of the South African Reserve Bank;

the Director of the Financia Intelligence Centre;

the Auditor-Generadl;

the Director-General of the Department of Trade and Industry; 20
the Chief Commissioner of the International Trade Administration Commis-
sion; or

any organ of state administering legislation regulating the movement of goods

or persons into or out of the Republic.

Confidentiality 25

21. No SARS official, customs officer or person referred to in section 12(3)(a), and no
person who was such an official, officer or person, may disclose any information
acquired by him or her in the exercise of powers or duties in terms of this Act, the
Customs Duty Act or the Excise Duty Act concerning the private or confidential matters

of any person,32 except— 30
(a) totheextent that such disclosureisnecessary for, and made in, the exercise of
those powers or duties, including for the purpose of any proceedings referred
to in Chapter 37,
(b) if that official, officer or person is—

(i) summoned to give evidence as a witness before a court or tribunal and 35
the Commissioner has authorised that official, officer or person to
disclose the information; or

(if) required to do so by a court;

(c) if the person that will be affected by the disclosure has consented to the
disclosure; 40

(d) if there is a serious and imminent risk to public health or safety or the
environment and the public’s interest in the disclosure outweighs the official,
officer or person’s duty of confidentiality;

(e) toan authorised recipient, subject to section 22; or

(f)  in accordance with— 45

(i) an international agreement in respect of customs cooperation to which
the Republic is a party, subject to section 23(1); or

(if) any other international agreement to which the Republic is a party,
subject to section 23(2).

32. Such official, customs officer or person may be obliged to disclose such information in terms of other
legislation e.g. the Financia Intelligence Centre Act, 2001 (Act No. 38 of 2001).



128 No. 37862 GOVERNMENT GAZETTE, 23 July 2014
Act No. 31 of 2014 Customs Control Act, 2014
128

Disclosuresto authorised recipients

22. (1) Any disclosure in terms of section 21(e) to—

(a) the Statistician-General, must be confined to information necessary for
statistical purposes,

(b) the Director-General of the National Treasury, must be confined to informa-
tion—

(i) relating to foreign transactions under the Exchange Control Regulations;
or
(if) necessary for the development of tax policy or the estimation of revenue;

(c) the South African Police Service or the National Director of Public
Prosecutions, must be confined to information relating to the alleged
commission of offences;

(d) the Governor of the South African Reserve Bank, must be confined to
information required for the performance of the Governor’sfunctionsin terms
of the South African Reserve Bank Act, 1994 (Act No. 29 of 1994);

(e) the Director of the Financial Intelligence Centre, must be confined to
information required for the performance of the Centre's functionsin terms of
the Financial Intelligence Centre Act, 2001 (Act No. 38 of 2001);

(f) the Auditor-General, must be confined to information required for the
performance of the Auditor-General’s functions in terms of section 4 of the
Public Audit Act, 2004 (Act No. 25 of 2004);

(g) the Director-General of the Department of Trade and Industry, must be
confined to information necessary for—

(i) enforcing the legislation administered by the Department of Trade and
Industry regulating the movement of goods or personsinto or out of the
Republic; or

(i) the development of industrial or trade policy;

(h) the Chief Commissioner of the International Trade Administration Commis-
sion, must be confined to information required for the performance of the
Commission’s functions in terms of the International Trade Administration
Act, 2002 (Act No. 71 of 2002); or

(i) anorgan of state referred to in section 20(j) must be confined to information
necessary for enforcing the legislation administered by that organ of state
regulating the movement of goods or persons into or out of the Republic.

(2) An authorised recipient may use the information disclosed in terms of subsection
(1) only for the purpose for which the information was disclosed.
(3) Information disclosed in terms of subsection (1)(c) may be used only—
(a) for the purpose of investigating the alleged commission of an offence; and
(b) asevidence in prosecuting a person for an offence.

Disclosures in terms of international agreements

23. (1) A disclosure in terms of section 21(f)(i) may be made only—

(a) if authorised by the Commissioner; and

(b) for apurpose and on conditions as may be specified by the Commissioner.
(2) A disclosure in terms of section 21(f)(ii) may be made only—

() in circumstances where the international, regional or nationa interest in
disclosure outweighs any potential harm to the person affected by the
disclosure; and

(b) for apurpose and on conditions as may be specified by the Commissioner.

(3) A disclosure referred to in subsection (1) or (2) may be made only to a person
authorised to act on behalf of—

(a) aparty to the relevant international agreement; or

(b) an international agency, institution or organisation established or recognised
in terms of that agreement.
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Part 6
Other matters
Requests for information

24. (1) The customs authority may by written notice request a person in possession of
information required for the administration of thisAct or atax levying Act, or any other
legislation in the administration of which the Commissioner assists other organs of state,
and which is sufficiently identified in the notice, to submit that information to the
customs authority within a period specified in the notice.

(2) (a) The customs authority may upon written request by any person and payment
of afee as may be prescribed by rule, provide to that person any information acquired
by the customs authority in the ordinary course of administering thisAct or atax levying
Act.

(b) Information provided in terms of paragraph (a)—

(i) may not specify theidentity of the person to whom the information relates or
any particulars from which the identity of such a person may be deduced; and
(if) must be in the public interest.

Rulesto facilitate implementation of this Chapter

25. Rulesmadein terms of section 903 to facilitate the implementation of this Chapter
may include rules prescribing—

(a) matters relating to the manner, time and place of performing enforcement
functions by customs officers;

(b) limitations and conditions relating to the performance of enforcement
functions by customs officers;

(c) standards of conduct for customs officers when performing their enforcement
functions; and

(d) measures to prevent abuse of power by customs officers, including criminal
sanctions.

Offencesin terms of this Chapter

26. (1) A candidate customs officer is guilty of an offenceif that person filesin terms
of section 10(2)(a) with the Commissioner adeclaration of interest which containsfalse
or misleading information or omits information with the intention to mislead.

(2) A customs officer is guilty of an offence if that officer—

(a) failsto comply with section 10(3);

(b) demands or receives, otherwise than from or through his or her employer, any
reward for performing or not performing an enforcement function; or

(c) wilfully does or permits or agrees to do or permit anything in breach of this
Act or atax levying Act.

(3) A SARS official, a customs officer who is not a SARS official or a person referred
to in section 12(3) or a person who was such an official, officer or person is guilty of an
offence if that official or person contravenes section 21.

(4) A person isguilty of an offenceif that person failsto comply with arequest issued
in terms of section 24(1).

(5) An offence referred to in subsection (1) or (2) is a Category 1 offence.

CHAPTER 2

CUSTOMS CONTROL, PLACES OF ENTRY AND EXIT AND CUSTOMS
CONTROLLED AREAS

Purpose of this Chapter

27. The purpose of this Chapter is—
(a) to determine the goods and persons that are subject to customs control;

10

15

20

25

30

35

40

45



132 No. 37862 GOVERNMENT GAZETTE, 23 July 2014

Act No. 31 of 2014 Customs Control Act, 2014

(b)

©

(d)

132

to provide for the designation of places as places of entry and places of exit
through which vessels, aircraft, trains, railway carriages, vehicles, goods and
persons may enter or leave the Republic;

to regulate and enforce the entry into and the exit from the Republic of vessels,
aircraft, trains, railway carriages, vehicles, goods and persons only through
such places of entry or exit; and

to designate and to provide for the designation of places, areas, premises and
facilities as customs controlled areas to ensure effective customs control of
goods and persons referred to in paragraph (a).

Part 1

Customs control

Customs control of goods

28. (1) The following goods are for purposes of this Act and the tax levying Acts
subject to customs control:

@
(b)
©
(d)
O
(f)
()
(h)

0]
0)

(k)
0]

(m)
(n)

(0)

(p)

All goods imported, or suspected on reasonable grounds to have been
imported, into the Republic;
al goodsin the process of being exported or suspected on reasonable grounds
to be in the process of being exported from the Republic;
all compensating products under a customs procedure or goods suspected on
reasonable grounds to be compensating products under a customs procedure;
all goods manufactured, or on reasonable grounds suspected to have been
manufactured, in an excise warehouse or in circumstances to which the Excise
Duty Act applies;

all foreign-going vessels and aircraft, and all vessels or aircraft suspected on
reasonable grounds to be foreign-going vessels or aircraft;

all domestic vessels;

all cross-border trainsand railway carriages, and all trains or railway carriages
suspected on reasonable grounds to be cross-border trains or railway
carriages;

all vehicles entering or in the process of |eaving the Republic, or suspected on
reasonable grounds of having entered or being in the process of leaving the
Republic;

al goods on board any vessel, aircraft, train, railway carriage or vehicle
referred to in paragraph (e), (f), (g) or (h);

all vessels, aircraft, trains, railway carriages and vehicles transporting, or
suspected on reasonable grounds to be transporting, goods referred to in
paragraph (a), (b), (c) or (d);

all cross-border transmission lines, and electricity being transmitted through a
cross-border transmission line;

all cross-border pipelines, cable-cars and conveyor belts, and all goodsin the
process of being conveyed by way of a cross-border pipeline, cable-car or
conveyor belt;

al goods, including vessels, aircraft, trains, locomotives, railway carriages
and vehicles within a customs controlled area;

all goodsin the process of being conveyed by means of pipelines or conveyor
belts used for loading goods onto or off from foreign-going vessels or aircraft
or cross-border railway carriages;

all goods that persons that are subject to customs control in terms of section
29(1) have with them, including al accompanied and unaccompanied
baggage of persons referred to in section 29(1)(a) or (b); and

any other goods not covered above but in relation to which—

(i) atax imposed in terms of the Customs Duty Act or the Excise Duty Act

is payable or on reasonable grounds suspected of being payable; or
(ii) the customs authority may exercise a power in terms of a provision of
this Act, the Customs Duty Act or the Excise Duty Act.
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(2) (a) Imported goods remain subject to customs control contemplated in subsection
(1) until thisAct, the Customs Duty Act and the Excise Duty Act cease to apply to the
goods.

(b) The occurrences which cause thisAct to cease to apply to imported goodsinclude
the following:

(i) If goods cleared for home use are unconditionally released for homeuse or, in
the case of a conditional release for home use, when the release becomes
unconditional;

(i) if thegoodsareintermsof aprovision of thisAct allowed into freecirculation
otherwisethan in terms of aclearance and rel ease of the goods for home use;33

(iii) if the goods are permanently exported from the Republic;
(iv) if the goods are destroyed;
(v) if the goods are disposed of by the Commissioner in terms of thisAct or by
another organ of state in terms of other applicable legislation; and

(vi) if compensating products obtained from the processing of goods under a
customs procedure are allowed into free circulation or permanently exported
under that procedure.34

(3) (a) Goods destined for export or exported from the Republic (other than imported
goods destined for export or exported from the Republic) remain subject to customs
control contemplated in subsection (1) until this Act, the Customs Duty Act and the
Excise Duty Act cease to apply to the goods.

(b) The occurrences which cause this Act to cease to apply to such goods include the
following:

(i) If the goods are cleared and released for outright export or another customs
procedure that allows the permanent export of goods under that procedure3s
and permanently exported from the Republic;

(if) if the goods are exported under a customs procedure that contemplates the
return of the goods or compensating products obtained from those goods and
those goods or compensating products are re-imported into the Republic and
cleared and released for home use under that procedure;3¢

(iii) if the goods are in terms of a provision of this Act alowed to be exported
otherwise than in terms of a clearance and release of the goods for export;37

(iv) if the goods revert to free circulation in terms of a provision of thisAct;

(v) if the goods are destroyed; or

(vi) if the goods are disposed of by the Commissioner in terms of this Act or by
another organ of state in terms of other applicable legislation.

(4) Compensating products obtained from imported goods under a customs procedure
remain subject to customs control contemplated in subsection (1) until the compensating
products are allowed into free circulation or exported under that procedure.

(5) Goods manufactured in an excise warehouse remain subject to customs control
contemplated in subsection (1) until those goods are allowed into free circulation or
permanently exported under the export or another customs procedure.

(6) Subsections (2), (3), (4) and (5) do not affect the implementation of a provision of

33. For instance, certain categories of imported goods are exempted in terms of section 91 from clearance
requirements. See also section 596(6).

34. Home use processing and inward processing procedures.

35. For instance, goods cleared and released for international transit, transhipment, stores, etc.

36. For instance, goods cleared and released for temporary export or outward processing.

37. For instance, certain categories of goodsin free circulation destined for export are exempted in terms
of section 95 from export clearance requirements.
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thisAct or atax levying Act in respect of mattersrelated to goods after those goods have
ceased to be subject to customs control contemplated in subsection (1).38

Customs control of persons

29. (1) The following persons are for purposes of this Act subject to customs control:

(@) All persons who have entered or are suspected on reasonable grounds of

having entered the Republic, whether on board a vessel, aircraft, train or
vehicle or on foot;

(b) &l personsin the process of leaving or suspected on reasonable groundsto be
in the process of leaving the Republic, whether on board a vessel, aircraft,
train or vehicle or on foot;

(c) dl persons on board any vessel, aircraft, train, railway carriage or vehicle
referred to in section 28(1);

(d) al persons within a customs controlled area;

(e) 4l personsin any capacity connected with goods that are subject to customs
control in terms of section 28(1); and

(f) any other persons not covered above but in relation to whom the customs
authority may exercise a power in terms of a provision of thisAct.

(2) Persons entering the Republic remain subject to customs control contemplated in
subsection (1) until the person is customs processed at a place of entry and allowed to
proceed into the Republic.

(3) Personsin the process of |eaving the Republic remain subject to customs control
contemplated in subsection (1) until the person leaves the Republic.

(4) Despite subsections (2) and (3) those subsections do not affect the implementation
of aprovision of thisAct or atax levying Act applicableto therelevant persons after they
have ceased to be subject to customs control contemplated in subsection (1).

Foreign-going vessels and aircraft passing through Republic without calling or
landing

30. (1) Foreign-going vessels or aircraft that enter and pass through the territorial
water or airspace of the Republic without calling or landing at a place in the Republic,
including any goods and persons on board such vesselsor aircraft, are subject to customs
control until they leave the territorial water or airspace of the Republic.

(2) When leaving the territorial water or airspace of the Republic—

(a) vessdls, aircraft and goods referred to in subsection (1) must for the purpose
of thisAct be regarded as not having been imported into or exported from the
Republic; and

(b) any persons on board those vessels and aircraft must for the purposes of this
Act be regarded as not having entered or leaving the Republic.

(3) Subsection (2) does not apply to goods or persons that do not remain on board, or
are taken on board, the vessel or aircraft during its voyage across the territorial water or
airspace of the Republic.

Part 2
Places of entry and exit
Designation of places of entry and exit
31. (1) The Commissioner must for the proper exercise of customs control, and

consistent with any applicable Acts of Parliament and decisions of the national
executive, by rule designate any number of—

38. Some provisions such as the assessment and collection of tax on goods may be implemented long
after customs have relinquished their control of the goods.
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(a) seaports in the Republic as places where foreign-going vessels may call or
from where such vessels may depart;

(b) airports in the Republic as places where foreign-going aircraft may land or
from where such aircraft may depart;

(c) rail border crossings as places where cross-border trains may enter or leave
the Republic;

(d) road border crossings as places where vehicles may enter or leave the
Republic; and

(e) road or other border crossings as places where persons may enter or leave the
Republic on foot.
(2) Places designated in terms of subsection (1), read with section 34(1)(a) and (b),
are places of entry or exit for the Republic.

Purposes for which places of entry or exit may be used

32. (1) A seaport or airport designated as a place of entry or exit in terms of
section 31(1)(a) or (b) may be used as a place where—
(a) foreign-going vessels or foreign-going aircraft may respectively call or land;
(b) goods—
(i) imported into the Republic may be off-loaded from foreign-going vessels
or aircraft; or
(i) may be loaded on board foreign-going vessels or aircraft for export from
the Republic; and
(c) persons—
(i) entering the Republic may disembark from foreign-going vessels or
aircraft; or
(ii) leaving the Republic may board foreign-going vessels or aircraft.
(2) A rail border crossing designated as a place of entry or exit in terms of section
31(2)(c) may be used as a place through which—
(a) cross-border trains may enter or leave the Republic;
(b) goods may be imported into or exported from the Republic on board
cross-border trains; and
(c) persons may enter or leave the Republic on board cross-border trains.
(3) A road border crossing designated as a place of entry or exit in terms of section
31(2)(d) may be used as a place through which—
(a) vehicles may enter or leave the Republic;
(b) goodsmay beimported into or exported from the Republic on board vehicles;
and
(c) persons may enter or leave the Republic on board vehicles.
(4) A road or other border crossing designated as a place of entry or exit in terms of
section 31(1)(e) may be used as a place where persons may enter or leave the Republic
on foot together with any goods they may have with them.

Restrictions on use of places of entry or exit

33. The Commissioner must, if required to do so in terms of an Act of Parliament or
adecision of the national executive or, in the absence of any such Act or decision, after
consultation with any relevant organs of state, may, by rule—

(a) restrict the use of any specific place of entry or exit to a purpose determined
by the Commissioner;
(b) restrict the use of any specific customs seaport or airport to—
(i) the off-loading of goods of a specific type or in a specific manner from
vessels or aircraft in which the goods were imported into the Republic;
(i) theloading of goods of a specific type or in a specific manner on board
vessels or arcraft in which the goods are to be exported from the
Republic; or
(iii) thetaking in of fuel or other stores,
(c) determine that only a specific customs seaport or airport may be used as a
place where—
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(i) imported goods of a specific type may be off-loaded from foreign-going
vessels or aircraft;
(if) goods of a specific type may be loaded on board foreign-going vesselsin
which the goods are to be exported from the Republic; or
(iif) goods, or goods of a specific type, may be off-loaded, |oaded or handled
for international transit or transhipment; or
(d) impose conditions asto the use of any specific place as aplace of entry or exit
including the days on which and the hours of the day during which it may be
SO used.

Places of entry or exit in terms of international agreements with adjoining
countries

34. (1) The national executive of the Republic may enter into an agreement with the
government of a SACU member state or other adjoining country to provide for—

(a) joint, one-stop or side by side places of entry or exit for the Republic and that
adjoining country;

(b) aplace of entry or exit for the Republic alone at alocation in that country; or

(c) aplace of entry or exit for that country alone at a location in the Republic.

(2) The Commissioner must make rules to give effect to any agreement in terms of
subsection (1)(a) or (b) wherethe agreed place of entry or exit isat alocation in the other
country, including rules—

(a) designating that place as a place of entry or exit for the Republic in terms of
section 31(2)(c), (d) or (e);
(b) determining—
(i) the purposes for which that place may be used as a place of entry or exit
for the Republic; and
(i) the days on which and the hours of the day during which it may be so
used;
(c) determining the circumstancesin and conditions on which, the location where
and the time when—
(i) persons arriving at that place for the Republic must for purposes of this
Act and atax levying Act be regarded as having entered the Republic;
and
(if) goodsarriving at that placefor the Republic must for purposes of thisAct
and a tax levying Act be regarded as having entered, or been imported
into, the Republic; and
(d) prescribing procedures and conditions to be complied with, and the
documents to be used, or any other matter necessary or useful, for—
(i) the implementation of the agreement; or
(if) the use of that place as a place of entry or exit for the Republic.

(3) The Commissioner must make rules to give effect to any agreement in terms of
subsection (1)(a) or (c) where the agreed place of entry or exit is at a location in the
Republic, including rules providing for—

(a) that place to be used by the adjoining country as a place of entry or exit in
accordance with the legislation of that country—
(i) through which trains or vehicles may pass from or to that country;
(ii) through which goods may pass from or to that country;
(iii) where goods may be declared and processed for that country’s customs
purposes; and
(iv) through which persons may pass from or to that country; and
(b) customs officials of that country at that place—
(i) to process for customs purposes goods and persons in accordance with
the legislation of that country; and
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(if) to apply and enforce the legislation of that country.3°
(4) To the extent that an agreed place of entry or exit referred to in subsection (1)(a)
is at a location partidly in the Republic and partially in the adjoining country, this
section may not be read as affecting the application of thisAct in or in relation to that
part that falls in the Republic.

Infor mation sharing agreements

35. (1) The Commissioner and the port authority or other organ of state operating at
aplace of entry or exit may enter into an information sharing agreement for the proper
and effective administration of that place as a place of entry or exit.4°

(2) An information sharing agreement may provide for—

(a) thesharing of non-confidential information between the partiesrelevant to the
administration of that place of entry or exit;

(b) the specific information that must or may be shared between the parties;

(c) themanner inwhich and the time within which information must be passed to
the other party;

(d) the combination of reports, notifications, declarations, statements, returns or
other documents that must be submitted by third persons respectively to the
customs authority in terms of this Act and to the other party in terms of the
legislation administered by the other party;

(e) the exemption of third persons from the obligation to submit to each party
separate overlapping reports, notifications, declarations, statements, returns or
other documents containing substantially the same information; and

(f) the submission by third persons of such reports, notifications, declarations,
statements, returns or other documents to only one of the parties.

(3) The Commissioner may by rule—

(a) give effect to an information sharing agreement in terms of subsection (1); or

(b) exempt a person from a requirement in terms of this Act to submit a report,
notification, declaration, statement, return or other document, provided that
the exempted person submits substantially the same information that must be
contained in that report, notification, declaration, statement, return or other
document to the other party.

Places of entry for foreign-going vessels and aircr aft

36. (1) No foreign-going vessel—

(a) after entering the Republic may call at any port or place along the coastline of
the Republic other than a customs seaport; and

(b) when leaving the Republic, may depart from a place other than a customs
seaport.

(2) After departing from a customs seaport—

(a) to another place within the Republic, no foreign-going vessel may call at any
port or place aong the coastline of the Republic other than a customs seaport;
or

(b) to adestination outside the Republic, no foreign-going vessel may call at any
port or place along the coastline of the Republic.

(3) No foreign-going aircraft—

(a) after entering the Republic, may land at any place other than a customs
airport; or

(b) when leaving the Republic, may depart from any place other than a customs
airport.

39. In the case of section 34(1)(b) where the place of entry or exit for the Republic is at alocation in that
country, the adjoining country must have provisions similar to section 34(3) to allow SA Customsto
operate in that country.

40. See also section 15.
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(4) After departing from a customs airport—
(a) toanother placewithinthe Republic, no foreign-going aircraft may land at any
place in the Republic other than a customs airport; or
(b) to a destination outside the Republic, no foreign-going aircraft may land at
any place in the Republic.
(5) Subsections (1) to (4) do not apply to—*1
(a) naval shipsand naval or military aircraft to the extent that they fall within the
definition of ““‘foreign-going vessel” or “foreign-going aircraft’; and
(b) foreign-going aircraft of an unconventional nature, such as helicopters,
aircraft landing on water, gliders or balloons.
(6) The Commissioner may, in accordance with any applicable Acts of Parliament and
decisions of the national executive, by rule prescribe—
(a) places at which or the conditions on which aircraft referred to in subsection
(5)(b) may call or land in the Republic;
(b) places from where or the conditions on which such aircraft may depart from
the Republic;
(c) reporting requirements for such aircraft; and
(d) thegranting of exemptionsfrom rules prescribed interms of paragraph (a), (b)
or (c).

Callsor landings resulting from forced circumstances*2

37. (1) Section 36(1), (2), (3) or (4) doesnot apply if aforeign-going vessel or aircraft
isforced by stress of weather, accident or other circumstances beyond the control of the
on-board operator to call or land at a place which is not a customs seaport or airport.

(2) If aforeign-going vessel or aircraft makes aforced call or landing, the incident,
and the circumstances of the incident, must promptly be reported—

(a) by the on-board operator to the Customs Office—
(i) nearest to the place where the vessel called or the aircraft landed; or
(if) at thefirst customs seaport or airport at which the vessel or aircraft next
arrives; or
(b) if the vessel or aircraft is operated by a carrier, by the carrier to the customs
authority electronically in accordance with section 913.

(3) The on-board operator of aforeign-going vessel or aircraft which makes aforced
call or landing, and if the vessel or aircraft is operated by a carrier, also the carrier, must
at the place where the vessel callsor the aircraft lands take all precautions reasonablein
the circumstances to prevent a breach of thisAct or atax levying Act in respect of any
goods or persons—

(&) on board the vessel or aircraft;
(b) off-loaded or disembarking from the vessel or aircraft at that place; or
(c) loaded on board or boarding the vessel or aircraft at that place.

(4) The Commissioner may prescribe by rule the procedures that must be complied

with after a vessel or aircraft has made a forced call or landing.

Places of entry or exit for cross-border trains
38. No cross-border train may enter or leave the Republic at a rail border crossing

other than arail border crossing designated in terms of section 31(1)(c) as a place of
entry or exit.

41. Section 44 makes provision for additional exclusions and exemptions.
42. See section 557 for wreck.
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Places of entry or exit for vehicles

39. (1) No vehicle may enter*3 or leave** the Republic at a place other than a land
border-post for vehicles.

(2) Subsection (1) does not apply to vehicles imported into or exported from the
Republic on board foreign-going vessels or aircraft or cross-border trains.4s

Places of entry or exit for persons

40.(1) A person entering or leaving the Republic on board—

(@) aforeign-going vessel may not disembark from or board that vessel at any
place other than at a customs seaport; or

(b) aforeign-going aircraft may not disembark from or board that aircraft at any
place other than at a customs airport.

(2) Subsection (1)(a) or (b) does not apply if avessel or aircraft isforced by stress of
weather, accident or other circumstances beyond the control of the on-board operator to
cal or land at a place which is not a customs seaport or a customs airport.

(3) No person may enter or leave the Republic—

(a) on board a cross-border train otherwise than at a rail border crossing
designated as a place of entry or exit in terms of section 31(1)(c);

(b) on board a vehicle otherwise than at a land border-post for vehicles; or

(c) on foot otherwise than at a land border-post for persons on foot.

Places of entry or exit for goods

41. (1) No goods imported into or destined for export from the Republic on board—
(a) aforeign-going vessel may be off-loaded from or loaded on board the vessel
other than at a customs seaport and, more specifically, a a place within the
customs seaport licensed as a sea cargo terminal or seatravellers terminal;
(b) aforeign-going aircraft may be off-loaded from or |oaded on board the aircraft
other than at a customs airport and, more specificaly, at a place within a
customs airport licensed as an air cargo terminal or air travellers terminal; or
(c) across-border railway carriage may be off-loaded from or loaded on board the
railway carriage other than at a place within arailway station licensed asarail
terminal.

(2) Goods off-loaded at a sea or air travellers terminal must be moved to a sea or air
cargo terminal except in circumstances prescribed by rule or where the customs
authority determines otherwise in a specific case.

(3) No goods may be imported into or exported from the Republic—

(a) on board a cross-border train otherwise than through a rail border crossing
designated as a place of entry or exit in terms of section 31(1)(c);

(b) on board a vehicle otherwise than through a land border-post for vehicles,

(c) by persons on foot otherwise than through aland border-post for persons on
foot;

(d) through a pipeline other than a licensed cross-border pipeline; or

43. When an inbound vehicle arrives at a land border-post the requirements of this Act relating to the
vehicle, and goods and persons on board the vehicle, must be complied with. These requirements
include declaring goods that must be declared in terms of section 478, and clearing the vehicle and
any goods on board the vehicle for home use or a customs procedure in terms of section 89 excluding
goods exempted from clearance in terms of section 91.

44. When an outbound vehicle arrives at a land border-post the requirements of this Act relating to the
vehicle and the goods and persons on board the vehicle must be complied with. These requirements
include declaring goods that must be declared in terms of section 483 and clearing the vehicle and any
goods on board the vehicle in terms of section 93 for export, excluding goods exempted from
clearance in terms of section 95.

45, Section 44 makes provision for additional exclusions and exemptions.
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(e) by way of a cable-car or conveyor belt other than a licensed cross-border
cable-car or conveyor belt.
(4) No electricity may beimported into or exported from the Republic otherwise than
through alicensed cross-border transmission line.
(5) Subsection (2) does not apply to accompanied or unaccompanied baggage.

Consequences in event of contravention of entry or exit requirements

42. (1) If section 36 is contravened in relation to any foreign-going vessel or aircraft,
or if section 38 is contravened in relation to any cross-border train, or if section 39 is
contravened in relation to any vehicle, or if section 41 is contravened in relation to any
goods, the customs authority may apply subsection (2) or (3), as may be appropriate,
with regard to—

(a) the vessel or aircraft, or any goods on board the vessel or aircraft when the
offence was committed, in the case of a section 36 contravention,

(b) thetrainor any railway carriage that was attached to the train when the offence
was committed, in the case of a section 38 contravention;

(c) thevehicle, in the case of a section 39 contravention; or

(d) the goods, in the case of a section 41 contravention.

(2) The customs authority may for import tax purposes regard—

(a) avessd or aircraft, or any goods referred to in subsection (1)(a), to be cleared
for home use under Chapter 84 if the contravention was committed when the
vessel or aircraft was on an inbound voyage;

(b) atrain, or any railway carriage referred to in subsection (1)(b), to be cleared
for home use under Chapter 8 if the contravention was committed in relation
to atrain entering the Republic;

(c) avehicleto be cleared for home use under Chapter 8 if the contravention was
committed in relation to a vehicle entering the Republic; or

(d) goodsimported into the Republic to be cleared for home use under Chapter 8
if the goods—

(i) inthe case of goods referred to in section 41(1), were off-loaded from a
vessdl, aircraft or railway carriage in contravention of that section; or

(i) inthecase of goodsreferred to in section 41(3), were imported otherwise
than through a place of entry in contravention of that section.

(3) The customs authority may for tax purposes regard—

(a) avessel oraircraft, or any goods referred to in subsection (1)(a), that have not
been cleared for outright export, to be cleared for outright export4” if the
contravention was committed when the vessel or aircraft was on an outbound
Voyage,

(b) atrain, or any railway carriage referred to in subsection (1)(b), to be cleared
for outright export if the contravention was committed in relation to a train
leaving the Republic;

(c) avehicleto be cleared for outright export if the contravention was committed
in relation to a vehicle leaving the Republic; or

(d) goods that are in the process of being exported or that have been exported
from the Republic to be cleared for outright export if the goods—

(i) inthe case of goods referred to in section 41(1), were loaded on board a
vessdl, aircraft or railway carriage in contravention of that section; or

(i) in the case of goods referred to in section 41(3), are being or were
exported from the Republic in contravention of that section.

(4) Subsection (3) may not be read as affecting the application of section 112 or 113
in relation to goods that were at the time of the contravention under a customs
procedure.

46. For tax implications if goods are regarded to becleared for home use, see section 152.
47. For tax implications if goods are regarded to be cleared for outright export underChapter 8, see
section 157.
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(5) This section applies apart from any crimina proceedings that may be instituted,
administrative penalty that may be imposed or any other step that may be taken by the
customs authority in terms of thisAct for abreach of an entry or exit requirement, which
may include, where not inconsistent with this Act or other applicable legislation or
otherwise inappropriate—

(a) applying section 570(2), read with section 580, to—

(i) thevessd, aircraft or any goods referred to in subsection (1)(a);
(if) thetrain or railway carriage referred to in subsection (1)(b);
(iii) the vehicle referred to in subsection (1)(c); or
(iv) any goods referred to in subsection (1)(d);

(b) seizing any such vessel, aircraft, train, railway carriage, vehicle or goods in
terms of Chapter 34,

(c) dlowing the carrier operating, or the owner or on-board operator of, such
vessdl, aircraft, train, railway carriage or vehicle, or the importer or exporter
of any such goods, to abandon the vessel, aircraft, train, railway carriage,
vehicle or goods to the Commissioner in accordance with Chapter 26; or

(d) alowing or directing the carrier operating, or the owner or on-board operator
of, such vessdl, aircraft, train, railway carriage or vehicle, or the importer or
exporter of any such goods—

(i) toremovethevessd, aircraft, train, railway carriage or vehicle or goods
from the Republic; or

(if) to destroy the goods under supervision of the customs authority or an
organ of state designated by the customs authority.

Part 3
Customs controlled areas
List of customs controlled areas

43. (1) Thefollowing places, areas, premises or facilities are customs controlled areas
for the purpose of this Act and the tax levying Acts:
(@) All licensed—
(i) general sea cargo terminals;
(if) special sea cargo terminals;
(iii) bulk sea cargo terminals,
(iv) container terminals,
(v) combination sea cargo terminals;
(vi) multi-purpose sea cargo terminals;
(vii) seatravellersterminals;
(viii) air cargo terminals;
(ix) air travellers terminals;
(x) air cargo depots;
(xi) rail cargo terminals;
(xii) rail travellers terminals,
(xiii) container depots;
(xiv) international postal clearance depots;
(xv) storage warehouses and excise warehouses,
(xvi) tax free shops,
(xvii) premises of SEZ enterprises;
(xviii) inward processing premises;
(xix) home use processing premises,
(xx) state warehouses contemplated in section 569(b);
(xxi) cross border pipelines;
(xxii) cross-border transmission lines;
(xxiii) cross border cable-cars; or
(xxiv) cross border conveyor belts;
(b) state warehouses contemplated in section 569(a); and
(c) any other premises referred to in section 629(g).
(2) The Commissioner may by rule designate as a customs controlled area—
(a) thewhole areacomprising a customs seaport or airport or other place of entry
or exit;
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(b) any part of an area comprising a customs seaport or airport or other place of
entry or exit;
(c) aspecia economic zone or any part of a special economic zone; or
(d) any general or special entrance to or exit from—
(i) acustoms seaport or airport or other place of entry or exit; or
(if) anareadesignated as a customs controlled areain terms of paragraph (b)
or (c).

(3) The customs authority may after consultation with any person or authority
administering any activity in a customs controlled area, determine the manner in which
the area—

() must be secured; and
(b) must be signposted so as to give persons present in the area a clear indication
that it is a customs controlled area.

(4) The port authority of a customs sea- or airport and the licensee of a customs
controlled area must free of charge provide space and facilities at the sea- or airport or
customs controlled area, as may be determined by rule, for customs officers to exercise
their enforcement functions in relation to goods and persons at or in that sea- or airport
or customs controlled area.

Part 4
Other matters
Exclusions and exemptions

44. (1) The Commissioner may in accordance with any applicable decisions of the

national executive—
(a) by rule exclude from the application of aprovision of Part 2 of this Chapter—
(i) any category of vessels, aircraft, trains, railway carriages or vehicles,
(if) any category of persons, travellers or crew; or
(iii) any category of goods;
(b) by rule prescribe the extent to which, the circumstances in which and the
conditions on which any exclusion referred to in paragraph (a) applies; or
(c) injustifiable circumstances exempt4é—
(i) aspecific vessel, aircraft, train, railway carriage; vehicle or goods from
the application of a provision of Part 2 of this Chapter; or
(ii) a specific person from complying with a provision of Part 2 of this
Chapter.

(2) In order to give effect to the Specia Economic Zones Act, 2014, the
Commissioner may by rulelimit or modify the customs control of goods, or any specific
category of goods, to which that Act applies, and may for that purpose—

(a) determine the extent to which, the circumstances in which and the conditions
on which customs control of such goods is limited or modified;

(b) exempt such goods from specific requirements of this or atax levying Act;

(c) providefor simplified and expedited processesfor the clearance and rel ease of
such goods;

(d) provide for the submission and customs processing of documents in
accordance with simplified and expedited processes;

(e) provide for simplified tax payment methods;

(f) provide for the deferment of tax on goods,

(g) dign customs processes and requirements in terms of this Act with the
concept of asingle point of contact contemplated in that Act;

(h) prescribe measures to prevent—
(i) illega diversions; and
(if) undue risks to the payment or collection of tax should tax become

payable on such goods;

48. See section 918 for conditional exemptions.
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(i) dlocate liahility for the payment of tax should tax become payable on such
goods; and

(j) prescribe any other matter necessary to facilitate the implementation of that
Act.

Rulesto facilitate implementation of this Chapter

45. Rulesmadein terms of section 903 to facilitate the implementation of this Chapter
may include rules prescribing measures aimed at—

(a) facilitating the use of areas, premises or facilities referred to in section 43 (1)
or (2) as customs controlled areas;

(b) regulating the entry or exit of goods and persons to or from a customs
controlled area;

(c) regulating the movement of goods within a customs controlled area; and

(d) the identification of persons entering, present in or leaving a customs
controlled area.

Offences in terms of this Chapter49

46. (1) The on-board operator of aforeign-going vessel, and if the vessel is operated
by a carrier, also the carrier, is guilty of an offence if—
(a) section 36(1) or (2) is contravened with regard to that vessel;
(b) that on-board operator or carrier fails to comply with section 37(2) or (3); or
(c) section 41(1)(a) is contravened with regard to goods off-loaded from or
loaded on board that vessel.

(2) The on-board operator of aforeign-going aircraft, and if the aircraft is operated by
acarrier, also the carrier, is guilty of an offence if—

(a) section 36(3) or (4) is contravened with regard to that aircraft;

(b) that on-board operator or carrier fails to comply with section 37(2) or (3); or

(c) section 41(1)(b) is contravened with regard to goods off-loaded from or
loaded on board that aircraft.

(3) Thecarrier operating across-border train or railway carriageisguilty of an offence
if—

(a) section 38 is contravened with regard to that train;

(b) section41(1)(c) iscontravened with regard to goods off-loaded from or loaded
on board that railway carriage; or

(c) section 41(3)(a) is contravened with regard to goods on board that train.

(4) The on-board operator of avehicle, and if the vehicle is operated by a carrier, also
the carrier, is guilty of an offence if—

(a) section 39(1) is contravened with regard to that vehicle; or
(b) section 41(3)(b) is contravened with regard to goods on board that vehicle.

(5) A person entering or leaving the Republic is guilty of an offence if that person
contravenes section 40(1) or (3) or 41(3)(c).

(6) A person operating a cross-border pipeline, cable-car, conveyor belt or
transmission lineisguilty of an offenceif that person contravenes section 41(3)(d) or (e)
or (4).

(7) The following offences are Category 1 offences:

(a) The offences referred to in subsections (1)(c), (2)(c) and (3)(b); and
(b) the offencesreferred to in subsection (4)(a) or (b) committed with regard to a
vehicle, or goods on board a vehicle, operated by a carrier.

49. See section 893(1) for crimina liability of registered agents of carriers in the case of carriers not
located in the Republic.

10

15

20

25

30

35



156 No. 37862 GOVERNMENT GAZETTE, 23 July 2014
Act No. 31 of 2014 Customs Control Act, 2014
156

CHAPTER 3

REPORTING REQUIREMENTSFOR INBOUND AND OUTBOUND VESSELS,
AIRCRAFT, TRAINS, BUSES, TRUCKS, PERSONSAND CARGO?%

Purpose and application of this Chapter

47. (1) The purpose of this Chapter is to establish reporting requirements 5
concerning—

(a) dl vessels, aircraft, trains, buses and trucks arriving in or leaving the
Republic;

(b) al persons and cargo on board vessels, aircraft, trains, buses and trucks
arriving in the Republic, whether or not such persons disembark or such cargo 10
is off-loaded in the Republic;

(c) dl persons and cargo on board vessels, aircraft, trains, buses and trucks
leaving the Republic; and

(d) dl such cargo loaded, off-loaded, packed, unpacked, consolidated, de-
grouped, received at or removed from terminals, depots and other prescribed 15
places, including packed and empty containers.

(2) This Chapter does not apply to—

(a) vessels or arcraft which cross into the territorial waters or airspace of the
Republic without calling or landing at a place in the Republic; and

(b) persons and cargo on board such vessels and aircraft. 20

(3) A timeframe prescribed by rule in terms of this Chapter for the submission of a
notice, report or other document is subject to any extension or shortening of that
timeframe in terms of section 908 or 909.

Part 1
Reporting requirements for arriving and departing foreign-going vessels 25
Application of this Part

48. This Part—
(a) applies, subject to section 86, to al foreign-going vessels to the extent
indicated in the provisions of this Part; and
(b) does not apply to naval ships to the extent that they fall within the definition 30
of “foreign-going vessel”.

Advance loading and arrival notices

49. (1) (a) The carrier operating a foreign-going vessel to the Republic must give

advance notice to the customs authority—
(i) of containerised cargo to be loaded on board the vessel at aforeign port that 35
will be on board the vessel when the vessel enters the Republic;
(i) of the scheduled arrival of the vessel and crew in the Republic; and
(iii) if the vessel is transporting travellers, of the scheduled arrival of those
incoming travellersin the Republic.

(b) An advance containerised cargo loading notice referred to in paragraph (a)(i) must
be submitted before the containers are loaded, within a timeframe as may be prescribed
by rule.

(c) Advance arrival notices referred to in paragraph (a)(ii) and (iii) must be
submitted—

(i) within atimeframe as may be prescribed by rule; and 45
(ii) either separately, simultaneously or as a combined notice, as may be
prescribed by rule.

N

0

50. Non-compliance with the reporting and other requirements of this Chapter is not a criminal offence
but may as non-prosecutable breaches of this Act attract fixed amount penaltiesin terms of Chapter
39.
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(2) (a) Each cargo reporter responsible for cargo on board a foreign-going vessel
referred to in subsection (1) must give advance notice to the customs authority of the
scheduled arrival of that incoming cargo in the Republic.

(b) An advance cargo arrival notice referred to in paragraph (a) must be submitted
within atimeframe as may be prescribed by rule.

(3) (a) If onreceipt of an advance cargo loading notice it appearsthat any of the cargo
to which the notice relates are goods referred to in paragraph (b), the customs authority
may, by notice to the reporting carrier or that carrier’s registered agent in the Republic,
warn the carrier—

(i) not to load those goods on board the vessel or to transport the goods to the
Republic; and

(ii) that should the goods be loaded or transported, the goods on arrival in the
Republic will be detained and dealt with in accordance with the applicable
provisions of this Act, including Chapter 35.

(b) Paragraph (a) may be applied to goods that on arrival in the Republic are likely to

be—
(i) prohibited goods;
(i) restricted goods in respect of which the legislation regulating the import of
those goods has not been complied with; or
(iif) goods of a class or kind or faling within any other category as may be
prescribed by rule.

(c) A carrier commits a Category 1 offence if goods in respect of which awarning has
been issued in terms of paragraph (a)(i) is on board the vessel when it enters the
Republic.

(4) This section applies only to foreign-going vessels operated by carriers.

Arrival reports

50. (1) The arrival of aforeign-going vessel at a customs seaport must be reported to
the customs authority—
(a) by the port authority managing that seaport; and
(b) if the vessel—
(i) is operated by a carrier, by the carrier unless the customs authority
permits otherwise; or
(if) isnot operated by acarrier, by the on-board operator of the vessel unless
the customs authority permits otherwise.
(2) A vessel arrival report referred to in subsection (1) must be submitted within a
timeframe as may be prescribed by rule after the arrival of the vessel at the customs

seaport.

Advance departure notices

51. (1) (a) The carrier operating a foreign-going vessel must give advance notice to
the customs authority—

(i) of the scheduled departure of the vessel and crew from a customs seaport; and

(ii) if the vessel isto transport travellers out of the Republic, of all those outgoing
travellers who boarded or are scheduled to board the vessel at that seaport.
(b) Advance departure notices referred to in paragraph (a)(i) and (ii) must be
submitted—

(i) within a timeframe as may be prescribed by rule before the scheduled
departure of the vessel from that customs seaport, whether to another customs
seaport or to a destination outside the Republic; and

(ii) either separately, simultaneously or as a combined notice, as may be
prescribed by rule.

(2) (a) Each cargo reporter responsible for cargo loaded or to be loaded on board a
foreign-going vessel at a customs seaport for export from the Republic must give
advance notice to the customs authority of that outgoing cargo.
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(b) An advance cargo departure notice referred to in paragraph (a) must be submitted
within atimeframe as may be prescribed by rule before the scheduled departure of that
vessel from that customs seaport, whether to another customs seaport or to adestination
outside the Republic.

(c) Paragraphs (a) and (b) do not apply in respect of goods to be transhipped in
accordance with Chapter 11 onto the vessel at that seaport. In such a case the
transhipment clearance declaration or document regarded to be atranshipment clearance
declaration in terms of section 251 must for purposes of paragraphs (a) and (b) be
regarded to be the advance cargo departure notice for those goods.

(3) This section applies only to foreign-going vessels operated by carriers.

Permission to depart

52. (1) No foreign-going vessel may depart from a customs seaport without a
permission to depart issued by the customs authority.

(2) An application for a permission to depart must be—

(a) submitted to the customs authority inthe manner asmay be prescribed by rule;
and

(b) accompanied or supported by such documents as may be required by rule or
interms of atax levying Act or other legislation applicable to the departure of
vessels from a customs seaport.5t

(3) No permission to depart may be issued—

(a) unless section 51 has been complied with, in the case of avessel operated by
acarrier; or
(b) if the vessel has been detained, seized or confiscated, or if the vessel has on
board goods that have been detained, seized or confiscated, in terms of—
(i) thisAct or atax levying Act; or
(ii) other legislation or a court order and the customs authority has been
informed of the detention, seizure or confiscation.

(4) If avessdl in respect of which a permission to depart has been issued in terms of
subsection (1) does not depart within atimeframe as may be prescribed by rule after the
permission was issued, the permission lapses and a new permission to depart must be
obtained before the vessel may depart.

(5) This section appliesto all foreign-going vessels.

Departurereports
53. (1) The departure of a foreign-going vessel from a customs seaport to another
customs seaport or to a destination outside the Republic must be reported to the customs
authority—
(a) by the port authority managing that seaport; and
(b) if the vessel—

(i) is operated by a carrier, by the carrier unless the customs authority
permits otherwise; or
(if) isnot operated by acarrier, by the on-board operator of the vessel unless
the customs authority permits otherwise.
(2) A vessel departure report referred to in subsection (1) must be submitted within a
timeframe as may be prescribed by rule after the departure of the vessel from that

seaport.
(3) This section applies to al foreign-going vessels.

51. These documentsinclude safety certificates, departure clearances by the port authority, Home Affairs
certificates, Post Office certificates, income tax forms, etc.
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Part 2
Reporting requirements for arriving and departing foreign-going aircraft
Application of this Part

54. This Part—
(a) applies, subject to section 86, to al foreign-going aircraft to the extent 5
indicated in the provisions of this Part; and
(b) doesnot apply to naval or military aircraft to the extent that they fall within the
definition of “‘foreign-going aircraft” .

Advance arrival notices

55. (1) (a) The carrier operating a foreign-going aircraft to the Republic must give 10
advance notice to the customs authority—
(i) of the scheduled arrival of the aircraft and crew in the Republic; and
(i) if the aircraft is transporting travellers, of the scheduled arrival of those
incoming travellers in the Republic.

(b) Advance arrival notices referred to in paragraph (a)(i) and (ii) must be 15

submitted—
(i) within atimeframe as may be prescribed by rule; and
(if) either separately, simultaneously or as a combined notice, as may be
prescribed by rule.

(2) (a) Each cargo reporter responsible for cargo on board a foreign-going aircraft 20
referred to in subsection (1) must give advance notice to the customs authority of the
scheduled arrival of that incoming cargo in the Republic.

(b) An advance cargo arrival notice referred to in paragraph (a) must be submitted
within atimeframe as may be prescribed by rule.

(3) This section applies only to foreign-going aircraft operated by carriers. 25

Arrival reports

56. (1) The arrival of aforeign-going aircraft at a customs airport must be reported to
the customs authority—
(a) by the port authority managing that airport; and
(b) if the aircraft— 30
(i) is operated by a carrier, by the carrier unless the customs authority
permits otherwise; or
(if) isnot operated by acarrier, by the on-board operator of the aircraft unless
the customs authority permits otherwise.
(2) An aircraft arrival report referred to in subsection (1) must be submitted withina 35
timeframe as may be prescribed by rule after the arrival of the aircraft at a customs
airport.

Advance departure notices

57. (1) (a) The carrier operating a foreign-going aircraft must give advance notice to
the customs authority of— 40
(i) the scheduled departure of the aircraft and crew from a customs airport; and
(ii) if theaircraftistotransport travellers out of the Republic, of all those outgoing
travellers who boarded or are scheduled to board the aircraft at that airport.

(b) Advance departure notices referred to in paragraph (a)(i) and (ii) must be
submitted— 45
(i) within a timeframe as may be prescribed by rule before the scheduled
departure of the aircraft from a customs airport, whether to another customs

airport or to a destination outside the Republic; and
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(if) either separately, simultaneously or as a combined notice, as may be
prescribed by rule.

(2) (a) Each cargo reporter responsible for cargo loaded or to be loaded on board a
foreign-going aircraft at a customs airport for export from the Republic must give
advance notice to the customs authority of that outgoing cargo.

(b) An advance cargo departure notice referred to in paragraph (a) must be submitted
within atimeframe as may be prescribed by rule before the scheduled departure of that
aircraft from that customs airport, whether to another customs airport or to adestination
outside the Republic.

(c) Paragraphs (a) and (b) do not apply in respect of goods transhipped in accordance
with Chapter 11 onto the aircraft at that airport.

(d) In the case of goods referred to in paragraph (c) the transhipment clearance
declaration or document regarded to be a transhipment clearance declaration in terms of
section 251 must for purposes of paragraphs (a) and (b) be regarded to be the advance
cargo departure notice for those goods.

(3) This section applies only to foreign-going aircraft operated by carriers.

Permission to depart

58. (1) No foreign-going aircraft may depart from a customs airport without a
permission to depart issued by the customs authority.

(2) An application for a permission to depart must be—

(a) submitted to the customs authority inthe manner asmay be prescribed by rule;
and

(b) accompanied or supported by such documents as may be required by rule or
interms of atax levying Act or other legislation applicable to the departure of
aircraft from a customs airport.s2

(3) No permission to depart may be issued—

(a) unless section 57 has been complied with, in the case of an aircraft operated
by acarrier; or
(b) if theaircraft has been detained, seized or confiscated, or if the aircraft hason
board goods that have been detained, seized or confiscated, in terms of—
(i) thisAct or atax levying Act; or
(if) other legislation or a court order and the customs authority has been
informed of the detention, seizure or confiscation.

(4) If an aircraft in respect of which a permission to depart has been issued in terms
of subsection (1) does not depart within atimeframe as may be prescribed by rule after
the permission was issued, the permission lapses and a new permission to depart must
be obtained before the aircraft may depart.

(5) This section applies to al foreign-going aircraft.

Departurereports

59. (1) The departure of a foreign-going aircraft from a customs airport to another
customs airport or a destination outside the Republic must be reported to the customs
authority—

(a) by the port authority managing that airport; and
(b) if the aircraft—
(i) is operated by a carrier, by the carrier unless the customs authority
permits otherwise; or
(if) isnot operated by acarrier, by the on-board operator of the aircraft unless
the customs authority permits otherwise.

(2) An aircraft departure report referred to in subsection (1) must be submitted within
a timeframe as may be prescribed by rule after the departure of the aircraft from that
airport.

(3) This section appliesto all foreign-going aircraft.

52. These documents include safety certificates, departure clearances by the airport authority, Home
Affairs certificates, Post Office certificates, income tax forms, etc.
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Part 3
Reporting requirements for arriving and departing cross-border trains
Advance arrival notices

60. (1) The carrier of a cross-border train scheduled for the Republic who will be
operating the train on the Republic’s side of the border, must give advance notice to the
customs authority—

(a) of the scheduled arrival of the train and crew in the Republic;

(b) if thetrainistransporting travellers, of the scheduled arrival of those incoming
travellers in the Republic; and

(c) if the train is transporting cargo, of the scheduled arrival of that incoming
cargo in the Republic.

(2) Advance arrival notices referred to in subsection (1)(a), (b) and (c) must be
submitted—

(a) within atimeframe as may be prescribed by rule; and
(b) either separately, simultaneously or as a combined notice, as may be
prescribed by rule.

Arrival reports

61. (1) The carrier operating a cross-border train that has entered the Republic must
report to the customs authority the arrival of the train at each railway station after it
entered the Republic where—

(a) travellersor crew will disembark;
(b) cargo will be off-loaded; or
(c) aralway carriage will be detached.

(2) A train arrival report referred to in subsection (1) must be submitted within a
timeframe as may be prescribed by rule after the arrival of the train at arailway station
referred to in that subsection.

Advance departure notices

62. (1) The carrier of a cross-border train scheduled for a destination outside the
Republic who will be operating the train on the Republic’s side of the border, must
give—

(a) advance notice to the customs authority—
(i) of the scheduled departure of the train and crew to a destination outside
the Republic;

(if) if thetrainisto transport travellers to a destination outside the Republic,
of all travellers scheduled to be on board the train when the train crosses
the border out of the Republic; and

(iii) if thetrain isto transport cargo to a destination outside the Republic, of
all cargo scheduled to be on board the train when the train crosses the
border out of the Republic; and

(b) such updates as may be prescribed by rule of its advance traveller departure
noticereferred to in paragraph (a)(ii) and of itsadvance cargo departure notice
referred to in paragraph (a)(iii) as the train progresses on its voyage to the
border.

(2) Advance departure noticesreferred to in subsection (1)(a)(i), (ii) and (iii), and any
updates of such natices referred to in subsection (1)(b), must be submitted—

(a) at such times as may be prescribed by rule for such notices and updates; and
(b) either separately, simultaneously or as a combined notice or update, as may be
prescribed by rule.

Departurereports
63. (1) The carrier operating a cross-border train in the Republic to a destination

outside the Republic must report to the customs authority the departure of the train from
each raillway station where—
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(a) travellers or crew or cargo bound for a destination outside the Republic are
taken on board that train; or
(b) across-border railway carriage transporting such travellersor crew or cargois
attached to that train.
(2) A train departure report must be submitted within a timeframe as may be 5
prescribed by rule after the departure of the train from a railway station referred to in
subsection (1).

Part 4
Reporting requirements for arriving and departing buses>?
Advance arrival notices 10

64. (1) The carrier operating a bus to the Republic must give advance notice to the
customs authority of the scheduled arrival in the Republic of the busand of all travellers
and crew on board the bus.

(2) An advance arrival notice referred to in subsection (1) must be submitted within
atimeframe as may be prescribed by rule. 15

(3) This section applies only to buses operated by carriers.

Arrival reports

65. (1) The on-board operator of a bus entering the Republic must, upon arrival at the
land border-post where the bus enters the Republic, submit to the customs authority at
that border-post an arrival report in respect of the bus and of all travellers and crew on 20
board the bus.

(2) This section applies to all buses whether or not operated by carriers.

Advance departure notices

66. (1) The carrier operating a bus to a destination outside the Republic, must give
advance noticeto the customs authority of the scheduled departure from the Republic of 25
the bus and of all travellers and crew on board the bus.

(2) An advance departure notice referred to in subsection (1) must be submitted within
a timeframe as may be prescribed by rule before the bus reaches the land border-post
where it will leave the Republic.

(3) This section applies only to buses operated by carriers. 30

Departurereports

67. (1) The on-board operator of a bus leaving the Republic must upon arrival at the
land border-post where the bus will leave the Republic submit to the customs authority
at that land border-post a departure report in respect of the bus and of all travellers and

crew on board the bus. 35
(2) This section applies to all buses whether or not operated by carriers.

Part 5
Reporting requirements for trucks entering or leaving Republic4
Advance arrival notices
68. (1) The carrier operating a truck to the Republic must give advance notice to the 40

customs authority of the scheduled arrival in the Republic of the truck and of al cargo
and crew on board the truck.

53. See section 86 for exclusions and exemptions from this Part.
54. See section 86 for exclusions and exemptions from this Part.
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(2) An advance arrival notice referred to in subsection (1) must be submitted within
atimeframe as may be prescribed by rule.
(3) This section applies only to trucks operated by carriers.

Arrival reports and manifests of incoming cargo

69. (1) The on-board operator of atruck entering the Republic must upon arrival at the
land border-post where the truck enters the Republic submit to the customs authority at
that land border-post—

(a) an arrival report in respect of the truck and crew; and
(b) amanifest of al cargo on board the truck.
(2) This section applies to all trucks whether or not operated by carriers.

Advance departure notices

70. (1) The carrier operating a truck to a destination outside the Republic must give
advance notice to the customs authority of the scheduled departure from the Republic of
the truck and of all cargo and crew on board the truck within a timeframe as may be
prescribed by rule before that truck reaches the land border-post where it will leave the
Republic.

(2) This section applies only to trucks operated by carriers.

Departure reports and manifests of outgoing cargo

71. (1) The on-board operator of atruck dueto leave the Republic with cargo on board
must upon arrival at the land border-post where the truck will leave the Republic submit
to the customs authority at that land border-post—

(a) adeparture report in respect of the truck and crew; and
(b) amanifest of al cargo on board the truck.
(2) This section applies to all trucks whether or not operated by carriers.

Part 6
Cargo outturn reports by licensees
Definition

72. In this Part “‘vessel”” means—
(a) aforeign-going vessel; or
(b) acoasting vessel transporting goods under a customs procedure.

Outturn reports of containers off-loaded from or loaded on board vessels at sea
cargo terminals

73. (1) The licensee of a sea cargo terminal must submit to the customs authority
outturn reports in respect of all containers, including empty containers, off-loaded from
each vessel at that terminal.

(2) Thelicensee of a sea cargo terminal must submit to the customs authority outturn
reports in respect of all containers, including empty containers, loaded on board each
vessel at that terminal.

Outturn reports of break bulk cargo and bulk cargo off-loaded from or loaded on
boar d vessels at sea cargo terminals

74. (1) The licensee of a sea cargo terminal must submit to the customs authority
outturn reportsin respect of al break bulk cargo and all bulk cargo off-loaded from each
vessel at that terminal.
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(2) Thelicensee of a sea cargo terminal must submit to the customs authority outturn
reportsin respect of all break bulk cargo and all bulk cargo loaded on board each vessel
at that terminal.

Outturn reportsof containersremoved from or received at sea cargo terminalsand
container depots

75. (1) The licensee of a sea cargo terminal must submit to the customs authority
outturn reports in respect of—
(a) 4l containers containing imported goods removed from that terminal; and
(b) all containers containing goods destined for export received at that terminal.
(2) The licensee of a container depot must submit to the customs authority outturn
reports in respect of—
(a) 4l containers containing imported goods received at that depot; and
(b) &l containers containing goods destined for export removed from that depot.

Outturn reports of cargo unpacked from or packed into containers at container
depots

76. (1) Thelicensee of acontainer depot must submit to the customs authority outturn
reports in respect of—
(a) dl imported cargo unpacked from a container at that depot; and
(b) al cargo destined for export packed into a container at that depot.
(2) Anoutturn report referred to in subsection (1)(a) or (b) must include details of any
discrepant packages found—
(&) when unpacking the container; or
(b) when packing the container.
(3) The licensee of a container depot must notify the customs authority of any cargo
remaining at the depot for more than a prescribed period after its delivery to the depot
for export.

Outturn reports of cargo unloaded from or loaded on board aircraft at air cargo
terminals

77. Thelicensee of an air cargo terminal must submit to the customs authority outturn
reports in respect of—
(a) 4l cargo unloaded from each aircraft at that terminal; and
(b) al cargo loaded on board each aircraft at that terminal.

Outturn reports of cargo unpacked or packed at air cargo depots

78. (1) Thelicensee of an air cargo depot must submit to the customs authority outturn
reports in respect of—
(a) dl imported cargo received and deconsolidated or unpacked at that depot; and
(b) &l cargo destined for export packed or consolidated at that depot.
(2) An outturn report referred to in subsection (1)(a) or (b) must include details of any
discrepant packages found.
(3) Thelicensee of an air cargo depot must notify the customs authority of any cargo
remaining at the depot for more than a prescribed period after their delivery to the depot
for export.

Outturn reports of cargo with no transport documents

79. The licensee of a sea cargo terminal, air cargo terminal, container depot or air
cargo depot must submit to the customs authority separate outturn reports in respect of
any cargo referred to in sections 74, 76, 77 or 78 for which that licensee has not received
atransport document.
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Reporting of short or excess cargo

80. The licensee of a sea cargo terminal, container depot, air cargo terminal or air
cargo depot that off-loads, unpacks or deconsolidates any imported goods as
contemplated in sections 74, 75, 77 and 78 must submit to the customs authority outturn
reportsin respect of any goods found to be short or in excess of the quantities specified
intherelevant transport document against which the goods were examined, unpacked or
deconsolidated.

Reporting of cargo in other circumstances

81. The Commissioner may by rule prescribe any additional outturn reports asmay be
necessary for the effective customs control of cargo imported into or destined for export
from the Republic, including outturn reports in respect of—

(a) cargo imported or destined for export—
(i) on board cross-border railway carriages,
(if) on board trucks; or
(iii) by means of cross-border pipelines, cable cars or conveyor belts;
(b) electricity imported or exported through cross-border transmission lines; and
(c) thepacking, unpacking, consolidation or deconsolidation of goodsin customs
controlled areas as may be specified in the rules.

Disclosure of advance cargo arrival notice information to licensees of cargo
terminals and depots

82. The customs authority may disclose to the licensee of aseaor air cargo terminal,
container depot or air cargo depot the following information in an advance cargo arrival
notice submitted to it in relation to any cargo, to enable that licensee to submit outturn
reports contemplated in this Part in relation to that cargo:

(a) The transport document number issued by the cargo reporter;

(b) the transport document number issued by the cargo reporter with whom the
cargo has been co-loaded;

(c) adescription of the cargo;

(d) the marks and numbers of the cargo;

(e) thetotal number of containers or packages,

(f) the gross weight of the cargo; and

(g) other information, including any manifest information, as may be prescribed
by rule.

Unpacking of cargo

83. The licensee of an air cargo terminal, container depot or air cargo depot where
cargo is deconsolidated and unpacked, must for purposes of effectively complying with
this Part ensure that—

(a) cargo is unpacked against—
(i) atransport document issued in respect of that cargo and provided to the
licensee by the cargo reporter; or
(i) theinformation in the advance cargo arrival notice relating to that cargo
and provided to the licensee in terms of section 82;
(b) consolidated cargo is unpacked to the lowest consignee level;
(c) any outturn report submitted in respect of that cargo reflects all the cargo with
reference to the transport document issued in respect of that cargo; and
(d) the transport document number on the release notification received by the
licensee in respect of that cargo—
(i) correlates with the number of the transport document against which the
cargo was unpacked; and
(ii) isthe same as the transport document number reflected on any outturn
report submitted in respect of that cargo.
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Part 7
Other matters
Submission of notices, reports and manifests in terms of this Chapter

84. (1) An advance arrival or departure notice, an arrival or departure report or a
manifest referred to in Partsl to 5, and any update of an advance notice, must—

(&) be in the form and format as may be prescribed by rule and contain the
information required on the prescribed form or otherwise prescribed by rule;

(b) be accompanied or supported by any documents as may be required in terms
of thisAct, atax levying Act or other legislation, or as may be prescribed by
rule; and

(c) be submitted electronically in accordance with section 913 unless the person
required to submit the notice, report, manifest or update fallswithin acategory
of persons authorised by rule to submit documents manually in paper format
to the Customs Office serving the relevant place of entry or exit.

(2) An outturn report referred to in Part 6 must—

() be in the form and format as may be prescribed by rule and contain the
information required on the prescribed form or otherwise prescribed by rule;
and

(b) be submitted electronically in accordance with section 913 within such
timeframes as may be prescribed by rule.

Reporting obligations of carriersnot located in Republic

85. An obligation placed in terms of this Chapter on acarrier to submit to the customs
authority an advance loading, arrival or departure notice, arrival or departure report,
manifest or update of an advance notice, or any other information, must, in the case of
acarrier who is not located in the Republic,5> be complied with either by the carrier or
that carrier’s registered agent in the Republic.

Exclusions and exemptions

86. The Commissioner may—
(a) by rule exclude from the application of any of or all the provisions of this
Chapter—
(i) any category of vessels, aircraft, trains, railway carriages, buses or
trucks;
(if) any category of persons, travellers or crew; or
(iii) any category of goods or cargo; or
(b) on justifiable grounds exempts6—
(i) aspecific vessdl, aircraft, train, railway carriage, bus or truck from the
application of any of or all the provisions of this Chapter;
(if) aspecific person from complying with any of or al the provisions of this
Chapter; or
(iii) thecarrier operating aspecific vessel, aircraft, train, railway carriage, bus
or truck, or the on-board operator of a specific vessel, aircraft, bus or
truck, from complying with any of or al the provisions of this Chapter.

Rulesto facilitate implementation of this Chapter
87. Rulesmadein terms of section 903 to facilitate theimplementation of this Chapter

may include rules prescribing—
(a) theform and format of—

55. See section 1(3)(a).
56. See section 918 for conditional exemptions.
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(i) advance loading, arrival and departure notices;
(i) arrival and departure reports;
(iif) manifests of inbound and outbound cargo;
(iv) updates of advance notices; and
(v) outturn reports;

(b) theinformation to be furnished on those forms, including—

(i) manifest information, in the case of advance cargo loading notices; and
(i) manifest, traveller and crew information, in the case of advance arrival
and departure notices,

(c) thereporting periods for which outturn reports must be submitted;

(d) procedures, time limits and conditions for the amendment or replacement of
such advance notices, arrival and departure reports, manifests, updates and
outturn reports;

(e) anadvancearriva and departure reporting system for foreign-going vessels or
aircraft not operated by carriers;

(f) acargo reporting verification and acquittal system;

(g) methods of determining quantities of cargo for reporting purposes;

(h) any general conditions applicable to an exclusion or exemption referred to in
section 86, the circumstances in which any such exclusion or exemption
applicable to a specific vessel, aircraft, train, railway carriage, bus or truck
may be withdrawn and procedures for the withdrawal of any such exclusion or
exemption; and

(i) reporting requirements for domestic vessels, or any category of domestic
vessels, arriving at or departing from customs seaports.

CHAPTER 4

GENERAL PRINCIPLES GOVERNING CLEARANCE AND RELEASE OF
GOODSAND CUSTOMS PROCEDURES

Purpose and application of this Chapter

88. (1) The purpose of this Chapter is to determine general principles governing—
(a) the clearance and release of goods for home use or a customs procedure; and
(b) goods under a customs procedure.
(2) This Chapter applies to—
(a) all goods imported into the Republic, irrespective of the purpose for which
those goods were imported;
(b) &l goodsdestined for export from the Republic, irrespective of the purposefor
which those goods are to be exported; and
(c) al compensating products obtained from goods under a customs procedure.
(3) This Chapter applies subject to any other provision of this Act applicable
specifically to the clearance or release of goods for home use or a particular customs
procedure, and in the event of any inconsistency between aprovision of this Chapter and
such other provision of thisAct that other provision prevails.

Part 1
General principles governing clearance of goodsfor home use or customs procedures
Clearance of imported goods
89. (1) When goods are imported into the Republic the goods must, subject to sections

91, 775 and 784, be cleared for—
(8) home use in terms of Chapter 8;
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home use under a customs procedure that provides for goods to be cleared for
home use under that customs procedure;>” or
a permissible customs procedure.

(2) Goods referred to in—

@)

(b)

©

subsection (1)(a) must be cleared for home use in accordance with Chapter 8
and the other provisions of this Act applicable to the clearance of goods for
home use in terms of that Chapter;

subsection (1)(b) must be cleared for home use under the relevant customs
procedure in accordance with the provisions of this Act applicable to the
clearance of goods for home use under that procedure; or

subsection (1)(c) must be cleared for the required customs procedure in
accordance with the provisions of thisAct applicableto the clearance of goods
for that specific procedure.

When clearance declarations for goods imported through places of entry must be
submittedss

90. (1) For the purpose of clearing imported goods that are in terms of section 89
required to be cleared for home use or a customs procedure, a clearance declaration
meeting the requirements of section 171(1)(a) to (d) must, subject to subsections (2) and
(3) and section 908, be submitted to the customs authority—

@)

(b)

©

(d)
G

®
(9)

if the goods were imported on board a foreign-going vessel, within three

working days of arrivals® of the goods at the customs seaport where the goods

are to be off-loaded from the vessdl;

if the goods were imported on board a foreign-going aircraft, within three

working days of arrival of the goods at the customs airport where the goods

are to be off-loaded from the aircraft;

if the goods were imported on board a cross-border railway carriage, within

three working days of arrival of the goods at the licensed rail cargo termina

where the goods are to be off-loaded from the railway carriage;

if the goods were imported on board a vehicle, when the vehicle arrives at the

land border-post where the goods will enter the Republic on board the vehicle;

if the goods were imported through a cross-border pipeline or by means of a

cross-border cable car or conveyor belt, within such period as may be

prescribed by rule;

if the goods were electricity imported through a cross-border transmission

line, within such period as may be prescribed by rule; or

if the goods consist of —

(i) avessel which entered the Republic under its own power, within three
working days of arrival of the vessel at the first customs seaport where it
caled;

(if) an aircraft which entered the Republic under its own power, within three
working days of arrival of the aircraft at the first customs airport where
it landed;

(iii) alocomotive or railway carriage which entered the Republic under its
own power or on its own wheels, within three working days of arrival of
the locomotive or railway carriage at the rail-border crossing where it
entered the Republic; or

57. Thefollowing customs procedures provide for goodsto be cleared for home use under that procedure:
1. The temporary export procedure which in Parts 3 and 4 of Chapter 17 provides for re-imported
unaltered goods to be cleared for home use under that procedure; and
2. the outward processing procedure which in Chapter 20 provides for outward processed
compensating products when imported to be cleared for home use under that procedure.
58. Note that the prescribed timeframes for submission of clearance declarations may on good grounds
shown be extended in specific cases in terms of section 908.
59. Section 2 determines when goods “‘arrive’.
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(iv) avehiclewhich entered the Republic under its own power or on its own
wheels, when the vehicle arrives at theland border post wherethe vehicle
enters the Republic.

(2) Subsection (1) may not be read as affecting the clearance of goods that must be
cleared in advance in terms of subsection (4) or that may be cleared in advance in terms
of section 170.

(3) Subsection (1) does not apply to items in a person’s accompanied or
unaccompanied baggage that are in terms of section 89 required to be cleared for home
use or acustoms procedure, and for clearing such items a clearance declaration meeting
the requirements of section 171(1)(a) to (d) must be submitted to the customs authority
in accordance with section 480.

(4) (a) Containerised goods consigned for delivery to alicensed container terminal or
depot situated outside the area of jurisdiction of the Customs Office serving the customs
seaport where the goods are to be off-loaded from the vessel transporting the goods to
the Republic must, despite subsection (1)(a), in accordance with paragraph (b) be
cleared in advance for home use or a permissible customs procedure before the arrival
of the goods at that customs seaport.

(b) A clearance declaration meeting the requirements of section 171(1)(a) to (d) must,
subject to section 909, be submitted to the customs authority at least three calendar days
before the arrival of the goods at the customs seaport referred to in paragraph (a).

(c) The customs authority may proceed with processing and validating a clearance
declaration submitted in accordance with this subsection despite the fact that the goods
have not yet arrived at the relevant customs seaport.

(d) The goods may provisionally be released for home use or the required customs
procedure before the arrival of the goods at the relevant customs seaport pending rel ease
of the goods upon arrival at that seaport, but such provisional release falls away if the
goods are detained upon arrival.

(e) If the goods are detained upon arrival at the relevant customs seaport, the customs
authority may, in a notice of detention referred to in section 757, determine that the
goods must be removed to a licensed terminal or depot.

(f) If a clearance declaration referred to in paragraph (b) is not submitted to the
customs authority within the timeframe applicable to the goods in terms of that
paragraph—

(i) the other provisions of this subsection cease to apply;
(if) subsection (2) with reference to subsection (4) ceases to apply to the goods;
and
(i) subsection (1)(a) becomes applicable to the goods and a clearance declaration
must be submitted in respect of the goods in accordance with the requirements
of that subsection.

Certain categories of imported goods excluded from clearance requirements

91. (1) Thefollowing categories of imported goods are excluded from sections 89 and
90 and goods falling within those categories are not required to be cleared in accordance
with those sections, subject to subsection (4):6°

(a) Goods which were on board a foreign-going vessel or aircraft or a
cross-border railway carriage when the vessel, aircraft or railway carriage
entered the Republic and which—

(i) are not off-loaded or taken off the vessel, aircraft or railway carriage
whilst the vessel, aircraft or railway carriage is in the Republic;
(if) are not used on board the vessel, aircraft or railway carriage whilst the
vessel, aircraft or railway carriage is in the Republic; and
(iif) remain on board the vessel, aircraft or railway carriage until the vessel,
aircraft or railway carriage leaves the Republic;
(b) vessels, aircraft, locomotives and railway carriages which—

60. Exclusion of the goods listed in section 91 from clearance requirements does not have the effect of
exempting the goods from customs control. The goods remain subject to customs control for aslong
as a condition stated in section 28 applies to the goods.
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(i) upon entering the Republic automatically come under the temporary
admission procedure in terms of section 289;61 or

(i) left the Republic under the temporary export procedure in terms of
section 402 and re-enter the Republic on the inbound leg of the
procedure;62

(c) reusable transport equipment which—

(i) upon entering the Republic automatically come under the temporary
admission procedure in terms of section 290; or

(i) left the Republic under the temporary export procedure in terms of
section 403 and re-enters the Republic on the inbound leg of that
procedure;

(d) goods entering the Republic on board—

(i) foreign-going vessels or aircraft or cross border trains referred to in
section 334(2) as stores reasonably needed for that vessel, aircraft or
train on its current voyage; or

(if) foreign-going naval vessels or foreign-going naval or military aircraft as
stores reasonably needed for that vessel or aircraft on its current voyage;

(e) accompanied and unaccompanied baggage items of persons referred to in
section 477(2)(a) entering the Republic, other than those items that must in
terms of s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>