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GENERAL EXPLANATnR'lINOm:·

Words in bold type-in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate. insertions in
existing enactments.

BILL
To amend-

* the National Education Policy Act, 1996, so as to amend or delete certain

'\\',\-,~d~~qons;~., ... ~,i_,j\ \.)P J :\\)\"Y .. '..! . >,o\\\,;.}') i\_ ,'\\ _ ,,[, ).~, \~r'.'tJ 1.1'.,
* the So~Jh,*mc~ ~'ib<l?ls Act, 19?6,,~: ~ tP,.~~nd certain definitions

and to define "loan"; to provide for consultation with the Minister of
Finance before uniform minimum ~orms and standards are determined;
to ensure that' there is no unfair discrimination in respect of official
languages; to provide for the imposition of a suitable sanction if an appeal
by a learner who had been expelled from a public school has been upheld
by the Member of the Executive Council; to provide for public schools
that provide educati?p. with. a,sp~ci~ise.dfo,c,us on talent; to provide for
additional functions lof a principJI orTa public school; to provide for the
training of governing bodies by recognised governing body associations;
to prohibit political activities during school time; to empower the
Member of the Executive Council to identify additional schools that may
not charge school fees; and to further regulate the liability of the State for
certain damages;

* the Employment of Educators Act, 1998, so as to amend certain
definitions; and to regulate afresh the application of the said Act;

* the South African Council for Educators Act, 2000, so as to amend certain
definitions; and to empower the council to manage within its available
resources the Continuing Professional Teacher Development system; and

* the Gener.aLand Further Education and Training Quality Assurance Act,
~1; SO as' U>"amendcertain definitions;

and to provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as
follows:-

Amendment of section 1 of Act 27 of 1996

1. Section 1 of the National Education Policy Act, 1996, is hereby amended by-
_(a) the, substitution for the definition of "Director-General" of ,the Joilo}\;iQ:jz,S

d~finitibn:' . '. ,t: u:
" 'Director-General' means the Director-General: Basic Education;";
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(b) the substitution for the definition of "educatIoh institutidrf' of-the following
definition:

"edueation institution" means any {institution providing education,
whether early childhood education, primary, secondary, further or
higher education, other than a university or technikon, and also an
institution providiDg specialised, vocational, adult," distance or
community education] school contemplated in the South African
Schook Ac't;-f996 (Act No, 84 of 1996);

(c) the substitution for the definition of "Miilister" of the following definition:
, " 'Minister!; means the Minister ~f Basic Education;"; and

(d) ,the deletion of thy,definiti~:mo(,~'student",

l .3 '. '. _ . t; I j ,

Amendment of section 3 of-Acf27 of 1996, as amendment by section 11 of Act 100
of;19.W,l!J1d:~cti<)I.4 of Act 48. o.f 1,999

"

5

10

2. Section 3 of the National Education Policy Act, 1996, is hereby amended by the
substitution in subsection (4)(n) for the words preceding the proviso of the following 15
words:

- "control and discipline, of [students]leamers at education institutions",

•. • I \

Amendment of section 4 of Act 27 of 1996"as amendment by section 12 of Act 100
of 1997

3. Section 4 of the National Education Policy Act, 1996, is hereby amended by- 20
(a) the substitution in paragraph (a) for subparagraph (v) of the following

subparagraph:
"(v) of every [student] learner to be instructed'in the language of his or

her choice where this is reasonably practicable;"; and
. (b) the substitution for paragraph (b) of.the following paragraph: 25

"(b) enabling the education system to contribute to the full personal
development of each [student] learner, and ·to the moral, social,
culturaI, political and economic development of the nation at large,

, including the advancement of democracy, human rights and the
peaceful resolution of disputes;", J, . 30

Amendment of section 1 of Act 84 of 1996, as amended by section 1 of Act 100 of
1m,secnon-e of Act 48 of 1999, section·l of Act 50 of 2002,>section 1 of Act 24 of
2005 and sectlond of Act 3,kof 2007; ,"

4. Section 1 of the South African School' 'Act, 1996;'ishereby amended by-
(a) the insertion in subsection (1) after the definition of "learner" of the ·35

following definition:
, "qoalt' rnean~ lfuy financial! obligation based on agreement, which

Ie ~ , , obligatiori-renae&a schOdI'liable foP'making payment, in' one or more
.' f instaImehts, in favour orany person, but does notinclude the payment of

,staff appointed by the governing body interns of section 20(4) or (5);"; 40
- (b) the .substitution in subsection 1 for the definition of "Minister" of the

following definition:
r "'M'inister' means the Minister of Basic Education;"; and

(c) the substitution in subsection (l) for paragraph (a) of the definition of
"parent" of the following paragraph:

"(a) the biological or adoptive parent or legal' guardian of a learner;" ,
1 • • • .'

A~e~~.ent, of section 5A of Act'84 of 1996, :k inserted' by section 5 of Act 31 of
~< J

45

'.'

,5. ,Secuon<5A of th~'Sotith'African Schools Act, 1,996, is hereby amended by the
s~\S~~tionlY;t'Sqb'secfion D\.fo~f ~~.~W:ds preceding.para~aph (a) of the following 50
wor s: '-1

"The Ministerm~y: '~~rcons~ltati~~ With th~ Ministe; di Finance ancfthe Council
of Education Ministers, by regulation prescribe minimum uniform norms and
standardsfor-",
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Insertion of section.6.B.in~Ad Mnf 1996' .

6.•,The following seqti9~~ hereby inserted in the & 1J$Nri£ap.§cpools Act, 1996,
after section 6A: I I, 1;"" r' "

. ". ,~ t J t \) ~ 1, .J }~ "'j\~

"Non-dlscrlmlnation in respect.of omf~ l~guflg~
( ';·L ..J hI' .'. 1 ~ ,

6B. The governing b,o,tiy of a public.scho /.must .ensure that- 5
(a) there is no unfair discrimination inrespect of any, official languages

that are offered as
l
subject optionscont~inplat~ ,iil)eGtion 21(1)(b);

and .
(b) the first additional language and' any other official language offered, as

provided for in the curriculum, are offered on the same level." , 10
~ • I ~

Amendment of section 9 of Act 84 of 1996, as amended by section 7 of Act 4s'of 1m
and section 2 of Act 24 of 2005

7. Section 9 of the South African Schools Act, 1996, is hereby amended by the
addition of the following subsection:

"(11) (a) If an appeiU in terms of'subseetfCln (4) by!a learner who has·been 15
expelled from a public school is upheld by the Member of the Executive Council,
the Member of the Executive Council must ensure that a suitable 'Sanction is then
imposro on the learner within 14 days of the date on which the appeal was upheld.

(b) For the purposes of the imposition of a suitable sanction contemplated in
paragraph (a), the provisions of subsections (8) and (9) apply with 'the changes 20
required by the context." .

Amendment of section 12 of Act 84 of 1996 Lu •

8. Section 12 of the South African Schools Act, 1996, is hereby amended by the
substitution for subsection (3) of the following subsection:

"(3) ~ A public school may be- 25
ill an ordinary public school [or];
@ a public school for learners with special education needs; or'--.-....,,-------,-.....------,
(ill) a public school that provides education with a specialised focus on talent,

including sport, performing arts or creative arts.
(b) Subject to the relevant provisions of this Act, the MinisteTlmust determine 30

norms and standards fOT funding and norms and standards for governance and .
educator provisioning for public schools contemplatro in paragraph (aXili)/:.

Amendment of section 16A of Act 84 of 1996, as inserted by section 8 of Act 31 of
2007

9. Section 16A of the South African Schools Act, 1996, is hereby amended by the 35
deletion in subsection (2) of the wordvand" at the end of paragraph (fl, the insertion in
that subsection of the word "and" at the end of paragraph (g) and the addition to that
subsection of the following paragraphs: , .' ~, (I. : ,

"(h) assist the governing body with the management of the school's funds, which
assistance must include- 40
(i) the provision of information relating to any conditions imposed or

directions issued by the Minister" th.e Member of the Executive Council
or the Head of Department in respect of all financial matters of the school
contemplated in Chapter 4; and .

(ii) the giving of advice to the governing body on the financial implications 45
of decisions relating to the financial matters of the school; •

(i) take all reasonable steps to prevent any financial maladministration 'or
mismanagement by any staff member or by the governing body of the school;

(j) be a member of a finance committee OJ delegation of the governing body in
order to manage any matter that has financial implications for the school; and 50

(k) report any maladministration or mismanagement of financial matters to th~ <

governing body of the school and to the Head of Department." .
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Amendment of S'eCnon'f9 of Act 84 of 1996

10. Section 19 of the 'South African Schools Act, 1996, is hereby amended by the
addition of the following .subsections:

"(3) The norms and standards for school funding must include-
fa)- critena for autborising agovemingbody association to perform the functions

contemplated in subsection (4);
(b) criteria relating to any financial implications that would be incurred or costs

that would have to be paid. by the. Head 'OfDepartment in relation to the
performance of the functions contemplated in subsection {4);

~J (<;;) '- gui~~lines relating to the nature, content, extent and duration.of.the functions 10
, ' contemplated in subsection (4); and

n'( d)} criteria forrgranting a governing body an allocation for -contribution towards
-membership of arecognised governing body association,

(4) (a) The Head of Departmeni may request a -recognised governing body
:'assoCiation or otherappropriate training authority to train members of-a governing 15
body of a particular school or group of schools and to build the capacity
contemplated in section 25(4).

(b) For the purposes of paragraph (a), the Head of Department-s- .
" (i) must enter into an agreement with the governing body association;

(ii) must specify the nature, content, extent, duration-and financial-implications of 20
-the training in the agreement contemplated in subparagraph (i); and

(iii) may include a request for the training-of members of a governing body of a
school that is not a member of the governing body association requested to
conduct the·training in the agreement contemplated1in subparagraph (ii).".

5

r

Insertion of section 33A in Act 84 of 1996 25
t ! . IJ ; J

11. The following section is hereby inserted in the South African Schools Act, 1996,
after sec.tio.n3~: J; _

'f)j , , ,
I , "Prohibition' of-pdliti"Cal activities- during school.tlme

33A. (1) No party-political activities may be conducted at a school
j' :. j # during scliobl..time determined-by. the governing body ofrhe school in-terms 30

of section 20(1)(1). I ,<:., I 1/ i'

(2) The party-political activities contemplated in subsection (1) include,
. ~ ,bur-are nor-limited to-- i'

(a) campaigning; , ;... 1 • • 'J ,,' ,

(b) the conducting of rallies; 35
'{) b l;} (c) rthe~distributioni(jfpamph1etsand'fliershm(}l
l,i' 'if' " (d.), the hanging or putting up of posters and banners,
'10 I '. III' :..(&).A:member Oleapolitical patty may not, for the purposes of conducting

party-political activities, encroach On the schoa time.
(4) A scnobl1Ifay-not allow the.display of material of a party-political 40

II nature on its premises unless such party-political' material is related to the
"- .1(. ',-eun:i<:UluIJlI:at4heschool.". , ,'l • 1 "

t' ':" _~.;tiri ,q r ; f .. iI' r-

Amendment.of'secuon 36-ofAct ~of 1996, as,~ended by section 5 of Act 57 of
2001

. _.I.' ) ~..~',..
12. Section 36 of the South African Schools Act, 1996, is hereby amended by- 45
; (a)'Lthe'additioIi of the:fdllowing sub'sections: I,,' • • • ,,\,

,f i' • '. '["(4)( a) Agovemingbody may, with the'approval of the Member of the
Executive Council-

.; .r ,. J _fig!; leaseburden, convert OJ; alter imtnovable property of the school to
provide for school activitiesor;tf) supplement the school fund of that 50

.: . ·)tSchool; ana d!.W·J' ,; ii. . 1 ,.·f'

(ii) allow any p~FSd!ttoconduct any,business\oofschool property to
supplement the school fund.

(b) A governing body may not allow any activity on school property
that is hazardous or disruptive to learners or prohibited by this Act. 55
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(5) For the purposes ofl'subaection .'4)n'sch{JQll-pwpet;Jy~ .an~1
immovable property owned by the State, including property contem-
plated+in sections n and tl5,and anyA·m,mttv.able·prppeFtYbougb(b}? a
school from the school funds or donatioi).s~toithe-,w.Mo~./: -: ., I,

Amendment of1ieefton39:.ofAct.84 orI996ias::ameDd~ by·:se<:fiool!l1ofAd,Z4 of 5
2005 .' .... , ., ouj. ".:

~r J . '. - f~; j~

13. Section 39 of the South. African· Sch~1s-(Act,.l996, ·is heJ1eby..amended by the
addition of the following-subsectionsr t, i "0',;(1 ;0. "'. :i, '). ,OJ

.!:.'(13),SubjecHo,subs~ctioll,fZ),;tht;,MeTfllUKgfw.eJiM(UAti"p.e. Q.Qf,maillfflaYlafter
consultation with the relevant goveli7lt]lgt-bo.dieS,·dtnn~lly ·b.yjf,tmUce in the 10
Provincial Gazette- identify additional public schools !:.~ithin,pis. ,0J"rnerJprov.ince
that, although they have not been included in.the-list.of SQboo4s":A;onteIIlplatedin
subsectionj l Ouc), may not charge schoolfees. '" " '!

(14) The schools eontemplated in subsection (13}fmuS1j~:'.the.sJ;hools that have
been ranked -as the poorest schools in oth~t province falling outside :the-ilist of 15
schools contemplated in subsection (10)( c).

(15) The Member of the Execl,ttive,Council;mayaclin termsofsubseetion (13)
only if sufficient.funding has been- secured in-the-provinee to-fund learners in the
schools. affected by. such action..., .' .

(16) For. the purposesof iSubs~ti<:>Ik:(a5),'sufficie~t ftmdi~gJ,-means'funding 20
that,is not less than the T,lofee-threshald,::;, ", i : , _

Amendment of section 60;0.fAct84009~6,_as.amended by: section J.4 QfAct 48 of
1999 and section 12 of Act ""310(20'07 . - -

- ...
14. Section 60 of the South African Schools Act, 1996, is hereby amended by the

substitution in subsection bl) for paragraph. (a) ofthe following paragraph; . , ·f 25
"(a) Subject to paragraph (b), the State is liable for any delictual @J{CQntr.actual

damage or loss caused as a result of any act or omission in connection with any
school activity conducted Q a public slik.aohandlf~r I\Yhichlsllch public school
would have been liable but for the provisions of this section." .

.~I f I ;~( • J- :

Amendmentotsection t of i\d 76 of 1998,aslamended by sectlcn 6 of Act 53 of 2000 30
and section 58 of Act 16 of 2006

~ J" _~ ) • ~ ~di i ,!~ ; I ~~> n'l ;

15. Section 1 of the Employment of Educators Act, 199JLisihereby,amended by-
(a) the substitution for the definition of "departmental,(tftice" of the following

definition:
" 'departmentaLoftice' means-any .offiee -oroinstitution controlled or 35
administered r.hyLthe,Department of Basic Education-or any provincial
department of edueation- bus.doesrrrce include :an)!; public school [or
adult basic .educatien centre]~";.. - i'

(b) the substitution for the definition of '~Department of,Education" of the
following definition: '!' , , , J 0 - , •••• ,' 40

" 'Department of Basic Education ',means ,the!department 'established
in terms of section 7(2), read with Schedule r,-6fthe pu6ilc~Service Act,
1994 (P,x:eclamation~(). J03.ofI1994), responsible fonbasiceducarion at .
national level;";

(c) the substitution for the definition of "Director-General" of the following 45
-definition: ~. " r- 01';'", [

" 'Director-General' means-the Director-General: Basie tEducation;";
(d) the substitution for paragraph (a}. of the definition of ~'employer" of the

following paragraph:
"(a) an-educator in the service of the Department-of Basic Education, 50

means the Director-Generak"; and --
(e) the substitution for the definition of "Minister Brof the following definition:

': 'Minister' means ili.eMinister of Basie Education;" . ,

. '
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Substitution of sectibD. ,2 -ofAct 7(' uf 1998, a8Iamended by section 58 of Act 16 of
2006

. ~l·:: .• _ 1 • J JY' ~.~~ iiC', !U1·~.;'

16. The following section is hereby, substituted. for .section 2 ofithe Employment of
Educators Act, 1998:, J f" 1- __ , !' .

I. 5

_2. This Act applies 'Ii rbspec'f of the employment of,educators at-
(a) public schools; and ' ,.. :; t ' • '-

(b) ''departmental' offices.". . "
u, ~ __I'

SutistitiItiou'dfcertmn expressions in Act 76.of1998 . ;'j.

17. The Employment of Educators Act, 1998, is hereby amended by- 10
(a) the substitution for the expression "Department of Education", wherever it:

occurs, of the expression "Department of Basic Education"; and
-(hJ ',the' substitution f6f' tli~ bxpression '''adult basic education and training",

wherever it occurs, of the expressior; I'r,~dult education and training;'.
"f • ., " ~1 _ _";. I' , " ,

• 1" _ ~,' • / - ) ,. ."

Amendment of section 1 of Act 31 or 2000, as amended by section 19 of Act 31 of 15
2007 ; '.

t • ~ _ I - ••

18. Section 1 of the South African Council for Educators Act, 2000, is h«?reby
amended by-

(a) the substitution fpr th~ definition, of "~titution:~of,th~,~9-QOwing definition:
" 'institution' means any school[, further education and training 20
institution or adult learning centre] contemplated in the South African
Schools Act, 1996 (Act No. 84 of 1996);"; and

(b) the substitution for the definition of "Minister" of the following definition:
" 'Minister' means the Minister of Basic Education;" .

Amendment of section 5 of Act 31 of 2000 25

19. Section 5 of the South African Council for Educators Act, 2000, is hereby
amended by the substitution in paragraph (b) for subparagraph (iv) of the following
subparagraph:

"(iv) must manage a system for the promotion of the continuing professional
development of all educators;" . 30

Amendment of section 19 of Act 31 of 2000

20. Section 19 of the South African Council for Educators Act, 2000, is hereby
amended by the insertion in subsection (1) after paragraph (a) of the following
paragraph:

"(aA) money appropriated by Parliament;". 35

Amendment of section 1 of Act 58 of 2001, as amended by section 8 of Act 1 of 2004
and section 2 of Act 50 of 2008

21. Section 1 of the General and Further Education and Training Quality Assurance
Act, 2001, is hereby amended by-

(a) the substitution for the definition of "department of education" of the 40
following definition:

" 'department of education' means=
~ the [department] Department of Basic Education, which is

responsible for school education at national level [or]!
@l a department responsible for school education in a province; or 45
(c) the Department of Higher Education and Training, which is

responsible for further education and training colleges and adult
education and training centres at national level; " ;
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, (b) the substitatioa f(!lr~:definition (Sl - "DireCtor-General ':.of 'the f.oll().wingj~
definition: i' '11!

" 'Director-General', in respect of functions relating to-
(a1 • sehoo1 education,' means, the Direotor-General-Iof the -department

responsible for education at national level]: BasiC Education: and), 5
(b) further education and training colleges and adult education and

training centres, means the Director,General: l:ligQer ijducation and
Training;"; and

(c) ,!he su9~.ti~~~'~~r .!!te~fin~tip~~f~~'.Mjpi~eJ;.~" 0!,!he' fo~owi(lg definition:
" MfuiSter, m respect ofl'iinctlons [elatIng, to;;-, ' 'H<" 10
(a) school education, means the Miiii~!:l,>M!!asi"~ation; and
(b) further education and training cOl1eges- and adhn-education and

training cen9¢;S', 'IUeaJ;lS the .MiWst~&"of,RigheL pdusetion anP
Training;" . i

I . I J ~I , tl 1 " •, .
Saving 15

, r , 1( • ~ ~ .! ~ 1itifT ~. r~ jf "(~.P~• oJ oJ • ~... J •

22. !be WOVlslons of this Actmust not ~,c~1Jstru~d ~ lllplltlng~ame!ldl!lg"r!!pe~mg
or otherwise altering ~e admihistration and Y9wers and functions entrusted by the
legislation identified in item' 1"'.7 of the Schedule t6 Proclamation No. 44 of 2009,
published in Government Gazette No. 32367 of JulX 2009, to the Minister of Higher
Education and Training insofai-.)is the'administratIon'and powers md fifn~tibn 'pertain 20
to further education and training colleges and adult education and training centres.

Short title
) I. _ •

i v t

23. This Act is callecrtbe Ba ic'Etfuea6on Laws menilm'etlt Act;' 261'1':-
. J ~ }."." 15-t .~' 'j ( ! f ~ t:.;f j

t ti I ".•• ,. f • • '10 flu l! .;.,.-
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MEMORANDUM ,Ol!b'[H¥rOllJEq~ OF;TBRp.ASIC EDUCATIO~
LAWS AMENDMENT BILL, 2o-lO",i!" ,'I'"

~' :. I 'u.: cl....(' ,;t; Q .• r , L;"'. trJr;i;"'! 'a )!;L;;lJ~"-;'

1-,1The main object of the BiU is' to-alignthe laws listed in subparagraph 1.2 with the
new education dispensation that came about during 2009 when the former-Department
of Education was split into tWo distinctive, ,i'ildepenclent yet interrelatedrldeparanents.
The Bill also s~eks'tocIa:rifY!certail:l'~xisdrig'provisions in soineonhe)'Ii'Sted'laws and
to 1>rovideJstatutotyl authority'for"practices"cuirent}y in existence' at-schools.

1'.2, 'The laws that the-Bill iseeks :to-align-are::::....'" " ,:;

.' the Nati&nlU1Ellucation Polley Ac~' ~b,;'21 of i99& (the NEP Act);
..• 'the-"South'AHieari'Schools Ad, No.'154"'bfI996 (the SASAct);
• the Employment of Educators Act, No, 76 of 199R (the EE Act);

, • the South African Council for Educators Act, N6:'31 of 2000"(the SACE Act);
'and f

1 .' 'the General and Further Education and Training Quality Assurance-Act, No.
" i, 58 bf 2001 (the' GENFETQA Ad); .

2. MA.1N FEATURES OF>ln:LI~ i j rr
<, '.1

2.1 NEP Act (clauses 1 to'3-), " "

The creation of the new Department of Basic Education has necessitated a
redefinition and deletion of certain words and expressions that occur in the NEP Act. The
Bill seeks-to amend the definitions of,'\Ditector~Genel'at", "Minister" ana "education
institution" in order ·to .,eflect'tlfe new dispensation, For th'e same reason the Bill also
proposesthe deletion of the "definition of "student" and the replacement of the word
"student'] in sections 3 and 4 of the NEP Act with the word "learner".

'J

2.2 SAS Act tclauses 4 to 14), '"
L )

:2:2.1'The Bill seeks to amend section lof the SAS Act to cater for new developments
concerning the Department of Basic Educatioii" by proposing an amendment of the
definition of "Minister" , The Bin also proposes the insertion of a new definition of
"loan" in order to deal with financial contracts entered into by schools, An amendment
to the definition of "parent" is also proposed in order to include both a biological and an
adoptive parent. ' '", . '

2.2.2 The Bill proposes an amendment to section 5A(I) of the SAS Act in order to
provide that ihe'Minister of Basic Edu'~ation must first consult the Minister of Finance
before lirescribing' a 'regulation onl;lllnifuum 'norms 'and standards for school

, I- " "( " " )"1;" .,.,'" '-'. . , ",'

infrastructure, The aim of this amendment IS to comply with the requirements of the
Public Finance Management Act, 1999 (Act No.1 of 1999). . , "

2.2.3 The'Bilr s&ks to insert anew ~ecti~ri '6'8 in 'the SAS Act in orderto ensure that
go~~rfong)?o9ies ~uar9 ~~aip~t u~air ~sciimi~ati~J? 'in r.MPect'o~~e .o,~ciall~guag~s
that are offered as' 'Subject options m the cumculum. The objective behind this
amendment is to ensure that, au qfl;iFi~ languages 1lfe treated equally and that schools
caxfo'9t ~.s,elanguage as 11basis for discriminating against' leamers.The insertion of
section ?B,1~¥1~~p,~t;r~.mgth,en,.secti9n6,(2),ffi,ld(3) oftbe SAS Act .:

2.2.4 J4eamen~<)wrI?foPos~d }<3L~e~tipn 9 of the ~A,~ ~ct ,(addition of new
subsection (11)) is intended to empower the Member of the Executive Council of a
province who is responsible for education in that pro ince!t<,>fn~W'~. $at ~ suitable
sanction is imposed on a learner after an appeal has been upheld by such Member. The
ra~i0m¥.~)behind !9iSIP~~~~9~)tq1urt4er ~tre!1&t:h~QtheJ?q,}¥e.rs.<?(tho~ Members and
tot9rip.g,;~~gA9trt}in1); t~<the-;Brpj(essrpgulate4,;bYltha,t,,$ectipn. I", ,. ",

f2::i4~'PlY. ~~n~JR.~!lt p,rPp(.1)sep,~0,,~tW!l1?rof,the ~4S·Actds ~~.P at introducing ,
a ne~ ca!~oI)'r .of p!1gli<;i~hoolkFP:m!eWJilIWp)ic school that, proYi,des education with a.
specialised focus on talent (for examplefocusing on sport, performing arts, creative arts •.,'
etc.).

a;J~,6t(he)amro~nt pl'.@p~s,~dJ~s~~E>n .l,6A<P£.the..s.t\S..A~is-aimed a,tke~tending
thefWnctio..ns.;a;n!irresppnsibilities 9f a-p.rin.eip~h~fa.public scheel. ,}be amendment seeks
to give,alprincipal greater accountability ,inrrespectl of,aaY.isin~:the &~verning body qll
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financial matt lfus ~n~isliked tit t'il prittCip ~Md'Pafu.ciP e in 66th tlie' exebfiti
and the financial committee ~.I' • Ti'~ur#Wd U·' I'

2.2.7 The amendment proposed to section 19 of the SAS Act (addition of new
subsections (3) and (4)) is to empower the Minister, w~nt :4eterrrritJing ilOm1~I$d. I

standards and in order to enhance the capacity of governing bodies, to authorise a
governing _body association. to perform .oorqriuf:Umction-s to build-the .oapaeity: of
governing bodies, 't I,~ i i.l}/J '1; _ if " J~ t ',t.· . :

2.2.8-)fhe Billjseeks to inserta-new s.ecJ,W.Q.3.3<\\·m.the,sAS: ARtin order, to ensurejhat
school time is.not interrupted by party-politicalactivities during schoos.time. 1. I,

2.2.9 The amendment proposed to section 36,9tthy.SA,S Act is to empower: governing
bodies, with the approval of the Member of the-Executive Council concerned, to
supplement their school funds. The amendment also. seeks t9 ~n~ermat no governing
body may allow activities on school property that are hazardousor disruptive.to learners
or that are prohibited by the SAS Actr , . .

2.2.10 The amendment proposed to section 39 of the SAS Act is. to empower the
Member of the Executive Council of a province responsible for education to identify
additional schools that may not charge school fees within his or her province that do not
appear on the list of schools that may not charge school fees published by the Minister
of Basic Education.

2.2.11 The amendment proposed to section 60 of the ~AS~c~ is to ensure that liability
against the State should be either delictual or contractual. This clause will bring certainty
to the issue of the liability of the State in terms of this section. ' !"

2.3 EE Act (clauses 15 to 17) .

2.3.1 The amendments proposed to various definitions in section 1 of the EE Act are
necessitated by the creation of the new Department of Basic Education.

2.3.2 Section 2 of the EE Act currently provides that the Act applies in respect of the
employment of educators at public schools, departmental. offices and adult basic
education centres. In order to align the Act with the new education dispensation, the Bill
seeks to delete the reference to adult basic education centres. .

2.3.3 The Bill seeks to replace the expression "Department of Education", wherever
it occurs in the EE Act, with the expression "Department of Basic Education" and the
expression "adult basic education and training", wherever it occurs in the EE Act, with
the expression "adult education and training" in order to reflect the new education
dispensation.

2.4 SACE Act (Clauses 18 to 20)

2.4.1 The amendment proposed to section 1 of the SACE Act is to align the Act with
the new education dispensation. The' amendment proposed to the definition of
"institution" is to omit references to institutions that do not fall under the new
Department of Basic Education. I ,'" I,

2.4.2 The amendment proposed to section 5 of the SACE Act is to ensure that the
South African Council for Educators promotes in-service training of educators at the
request of their employers uponthe payment of an agreed' fee by the employers of
educators concerned.'

2.4.3 The Bill seeks to amend section 19 of the SACE Act in order to refleci'ihe fact
that the funds of the South African Council for Educators include the money received
from the employers for the in-service training of educators. The intention" of this
amendment is that the council should have the capacity to promote such training.'

I ' 'd" !' N r i ".J .

2.5 GENFETQA A>ct(clause 21)
. I •

" I
{ 'j,l j ,(H

" I ' "

2.5.1 The proposed amendment of section 1"oOfthe 6ENFETQA' Act is to maw a
distinction between institutions admini§hired by the Department of Highet Education
and Training and those administered by the Department of Basic Education and to align
the definitions of "Minister" and "Director-General" with the new education
dispensation. I " I

2.6 'Clause 22 is asavings clause,andlJ.>eekSto provide for theconstrtrction of the Bin
taking into=account the administration and' powers and .functions entrustedby 'the I
legislation identified in 'item '1'.'7of Proclamation No. 44 of 2009 to ,the Minister of
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Higher Education and Training. The provisions of the Bill must not be construed as
limiting, amending, repealing or otherwise altering the administration or powers and
functions entrusted by the legislation in question to the Minister of Higher Education
and Training insofar as the administration or powers and functions pertain to further
education and training and adult basic education and training.

3. OTHER DEPARTMENTS OR BODIES CONSULTED

3.1 The Bill was published for public comment in Government Gazette No. 32790 of
9 December 2009. The closing date for comments was 8 February 2010. However,
comments were received and accepted up until 28 February 2010. The Department
received comments from 14 stakeholders from a variety of categories. These comments
were incorporated into the Bill on merit.

3.2 Comments were received from-
• Departments of state;
• Teacher unions;
• Schools;
• Individuals;
• National governing body associations; and
• The Independent Schools Association of South Africa.

4. FINANCIAL IMPLICATIONS FOR STATE

There are no financial implications for the State.

5. PARLIAMENTARY PROCEDURE

5.1 The State Law Advisers and the Department of Basic Education are of the opinion
that this Bill must be dealt with in accordance with the procedure prescribed by section
76 of the Constitution, since it falls within the functional area listed in Schedule 4 of the
Constitution, namely "Education at all levels, excluding tertiary education".

5.2 The State Law Advisers are of the opinion that it is not necessary to refer this Bill
to the National House of Traditional Leaders in terms of section 18(1)(a) of the
Traditional Leadership and Governance Framework Act, 2003 (Act No. 41 of 2003),
since it does not contain any provisions pertaining to customary law or to the customs of
traditional communities.
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